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WILLIAM D. VANCE, Beileville 


President 


The Bar Association of the State of Kansas 


ILLIAM D. VANCE, Judge of the Twelfth Judicial District of Kansas, re- 

siding at Belleville, Kansas; born in McLean County, Illinois, September 
27, 1878; resided in Republic County since 1881; admitted to the bar of Kan- 
sas June 21, 1906. Preparatory education consisting of grade school and two 
years high school (Illinois); legal education, correspondence and study of 
course provided by the University of Kansas, and study under supervision of 
B. T. Bullen, attorney in Belleville, Kansas, and practical observation while 
serving four years as Clerk of the District Court of Republic County, Kansas. 


Commencing in 1907 served two years as assistant county attorney, followed 
by four years as county attorney; 1913 to 1945 in active private practice of the 
law in Belleville; filled a four months vacancy as judge of the 12th district in 
late 1940; elected as district judge in 1944 and 1948; active through the years 
in civic affairs, served his city in various capacities; connected with the Bar As- 
sociation of Kansas actively since 1941, and member of the bar of Northwestern 
Kansas, once served as its president; maintains active membership in the Amer- 
ican Bar Association. 
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THE PRESIDENT'S PAGE 
By W. D. VANCE, President 
Bar Association of the State of Kansas 


Your President's interest in the Bar Association of Kansas has been, and is, 
such as to cause him to desire to serve it well, and to seek to improve its bene- 
fits to every lawyer of Kansas. To that end the following suggestions are made: 


a. Particular stress will be placed upon the value of the work and cooperation of the 
junior bar members. 


. The habit too often found in lawyers not answering correspondence or giving 
attention to a task assigned them in the association program is to be regretted, and 
we trust will be eliminated. 


. Much reliance will be placed upon cooperation of local and district bar organiza- 
tions, in our efforts to enlarge the scope and to build interest on the part of the 
bar generally in the state association. 


. The officers and members of the Executive Council are anxious to learn the 
wishes of the members of the bar as to the nature and extent of the work to be 
undertaken by the association. Please contact and work with your Executive 
Council member from the several districts. If you have a subject you believe will 
be of interest to a considerable number of the bar, let us know. Fair considera- 
tion will be given to all suggestions. 


. LEGAL INSTITUTES as a part of the programs of local association, or inde- 
pendently thereof, as preferred, are a vital part of the work of the association, 
and real value to the individual lawyer is certain. Note the outline and sugges- 
tions in this issue by Committee. Contact them so that institutes may be 
started early this Fall and thus provide more certain benefit and interest. 


. The subject of Public Relations will have definite attention, and we invite special 
interest and cooperation thereon. 


. Your attention is directed to the proposal to print an index of the Bar Journal to 
date. If you have not advised the editor of the Journal as to a copy thereof, do 
so at once. The Index will not be published unless a sufficient number of prom- 
ises are secured to guarantee all the cost. No profit is intended. 


. The 1950 Convention of the Association has been scheduled for Wichita, May 
25, 26, 27, 1950 with the Hotel Allis as headquarters. Mr. Manford Holly, At- 
torney, 212 Petroleum Buikding, Wichita, will serve as a convention secretary as 
to hotel reservations and other matters directly connected with the convention. 
tt confusion and disappointment by making your wishes known well in 
advance. 


. Have you heeded the information previously furnished relating to the financial 
needs of the Association? This is truly a small investment that will pay large divi- 
dends. See to it now, if you have not already done so. 


.Watch the Bar Journal for subsequent announcements as to matters of in- 
terest to the members of the Association. 
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THE LAWYER EXAMINES AN ABSTRACT OF TITLE* 
By LARUE ROYCE 
Of the Salina, Kansas, Bar 

There is considerable criticism that some title examiners are too critical and 
cautious in their examination of abstracts; that they make objections and re- 
quirements based on mere speculation or a lingering suspicion that some minor 
weakness, irregularity or defect in the chain of title may at some future time 
render the title unmarketable. 

One of our “Standards of Titles” states: 

“It should be kept in mind that a marketable title is sufficient im almost every case, 
and objections and requirements should be made only when the irregularities and 
defects actually impair the title or reasonably can be expected to expose the pur- 
chaser to the hazard of adverse claims or litigation.” 

Before we criticize title examiners too severely, let us look at the situation 
realistically. 

Our court has recently held that the character of title a purchaser of real 
estate will accept from his vendor, is a matter of contract. If the purchaser has 
contracted for a perfect title, he cannot be required to accept one that is merely 
marketable. On the other hand, if he has contracted for a marketable title, he 
cannot demand a perfect title. When the contract provides the vendor shall fur- 
nish an abstract showing a title of a certain character, the abstract must show 
on its face the character of title the purchaser has agreed to accept. 

The court has defined a marketable title as one which is free from doubt. It 
has said a title is unmarketable only when the holder is exposed to the hazard of 
litigation; that “every examiner knows that in reality he passes on the reason- 
ableness of his own doubts”; that certain well known principles have been es- 
tablished to aid in determining the character of doubt required to render a title 
unmarketable; and “these principles do not permit an examiner, or client, to re- 
fuse a title merely because he may entertain some lingering suspicion that possi- 
bly at some future date a question may be raised whether the title is perfect.” 
The court then concludes “Every examiner of titles knows an abstract seldom 
presents all facts essential to a perfect title.” 

The real truth of the matter is, that a title examiner who finds some weak- 
ness, defect or irregularity in a chain of title, does not dare stop with the exercise 
of his own best judgment as to whether or not they expose the title holder to the 
hazard of adverse claims or litigation. He must go further and speculate on 
whether some future examiner will take a different view of the seriousness of 
the same defects and advise his client they render the title unmarketable or that 
the court may take a different view of these defects and hold the title unmar- 
ketable. As a result it is necessary to call attention to all defects and irregulari- 
ties in the chain of title and require your client’s vendor to correct them. If you 
don’t, you may be in trouble. The ordinary client for whom we examine an ab- 
stract of title does not know the difference between a perfect title and a mar- 
ketable title. If you have passed a title as marketable, without calling your client's 


——_— 


*Part of the Legal = “Probate and hey | Work” during the 67th Annual Senicn of the Bar 
of Kansas 72 eo 1949. For other discussions, see subsequent issues of the Journal. 
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attention to all defects in the chain of title, even though you consider them trivial 
and unsubsantial, and are willing to waive them, if subsequently your client sells 
the property and either contracts to give a perfect title or the examiner for the 
subsequent purchaser takes a different view of the seriousness of these defects 
and requires your client to correct them, you are in trouble. Nine times out of 
ten, the client for whom you examined the title will rush up to you, mad as a 
wet hen, and demand to know why you did not require his vendor to correct 
these irregularities and save him the time, trouble and expense of correcting 
them. If he does not actually demand that you make the corrections or assume the 
expense of correcting the irregularities, you are placed in the awkward position 
of explaining to him, you did not overlook these irregularities but that you con- 
sidered them immaterial and in your opinion they do not render the title unmar- 
ketable. When this occurs, you feel an obligation, without compensation, to try 
and persuade the examiner for the purchaser that the defects and irregularities, 
of which he is complaining, are immaterial and do not affect the marketability 
of the title. The time and effort you spend doing this amounts to more than you 
received for the original examination of the title, not to mention the wear and 
tear on your nervous system. 

It appears to me, from reading the decisions of our court, that notwithstand- 
ing the general definitions of a marketable and unmarketable title, our court 
has held many titles unmarketable for reasons which do not appear reasonable 
to me and appear to me to be based on speculation, conjecture and a mere linger- 
ing suspicion that at some future time some one might make an adverse claim, 
and the title holder might be subjected to the hazard of litigation. 

It is impossible for me to review these decisions in the short time I have al- 
loted me. But if you will take the time ot read the decisions of our court on the 
use of affidavits to show marketable title and when, and why, they can be used 
to show intestate death and the descent of property to certain named persons as 
heirs, and why, they cannot be used to establish title by adverse possession, I 
think you will understand what I mean. 

To me it appears that all the reasons the court gives why affidavits are ac- 
ceptable to show intestate death and descent, are equally applicable to showing 
title by adverse possession, and all the reasons why title cannot be shown by an 
affidavit of adverse possession are equally applicable to proof of death and heir- 
ship by affidavit. Neither affidavit is binding on anyone. 

Then, you might be interested in reading the court’s speculation in a case 
where the court held a title based on a sheriff's deed, which had been of record 
for more than 20 years and where the record title holder had been made a party 
defendant and duly served with process, was not merchantable, because the ab- 
stract showed that the record title holder had executed a conveyance of the real 
estate prior to the commencement of the foreclosure action; and although the 
grantee in said deed did not record it for two or three years after the sheriff's deed 
was recorded, and there was an affidavit attached to the abstract that the pur- 
chaser at the sheriff's sale had been in the open, notorious, continuous, exclusive 
and adverse possession of the property for 20 years, the 20 year period stated in 
the affidavit did not extend to the date of the commencement of the foreclosure 
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action. The court said actual possession is actual notice, and the grantee of the 
then record title holder might have been in possession when the foreclosure 
action was commenced, and if he were, he and those holding under him would 
not be bound by the judgment and might make some adverse claim and the 
title holder might be subjected to the hazard of litigation. 

Along this line you will also be interested in the rather recent case where the 
court held that a judgment in a suit to quiet title was not binding on an unknown 
holder of an unrecorded assignment of an unreleased mortgage, even though 
the record holder of said mortgage was a party defendant and had filed a vol- 
untary appearance and disclaimer in the quiet title action. 

As the state has grown older, the chain of title shown by most abstracts has 
become more complicated. In most chains of title, there is a break in the original 
chain and a new chain evidenced by probate proceedings, judgments of the dis- 
trict courts and tax deeds. 

Our court has said: “The probate business of this state has been exposed to 
administration by unskilled hands. The office is political, the term short, and 
ignorance, inexperience, inefficiency and carelessness are likely to register their 
effects upon the devolution of titles accomplished through probate proceedings.” 

An examination of our Kansas reports, shows the probate courts do not have 
a corner on ignorance, inexperience, inefficiency and carelessness and that they 
have registered their effects upon the titles resulting from judgments of our 
district courts as well. 

The legislature has recognized this situation and in an effort to stabilize land 
titles has enacted statutes of limitation, limiting the time actions for the recovery 
of real property or the determination of any adverse claims or interests therein 
can be brought; curative statutes; and remedial statutes. The courts have been 
quite liberal in the construction of these statutes, insofar as adults are concerned, 
if the court had jurisdiction of all the necessary parties and the subject of the 
action, but have been very strict in determining the question of jurisdiction of 
the court of the parties and the subject of the action. The court has been par- 
ticularly zealous in the protection of minors, insane and other incompetent per- 
sons, homestead rights, and of owners of real estate sold for taxes. 

As a result of these decisions we are in the position of having titles based on 
administrator's or executor’s deeds which, after they have been of record for 5 
years, are good as against an attack by a person who was an adult when the 
deed was executed and by the personal representative of the estate; but which 
can be attacked by a minor within two years after he has reached his majority, 
and by a person who was insane or mentally incompetent at the time the deed 
was executed, within two years after he has been restored. The decisions indicate 
that in the event said minor should die before that time had expired or an in- 
sane person die without having been restored to his right mind, the heirs or per- 
sonal representative of either might maintain an action to set aside the deed 
executed by a personal representative of a deceased person, if there are any ir- 
regularities in the probate proceeding culminating in such deed. 

The same interpretation has been given to deeds executed by the guardian of 
a minor or an insane person. It therefore behooves the title examiner to check 
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probate proceedings with the utmost care for all irregularities and defects. If 
there are any irregularities, they may raise a reasonable doubt as to the market- 
ability of the title regardless of age. 

You are all familiar with the case which was discussed last year at Wichita, 
where the court permitted a collateral attack to be made upon a sale duly and 
regularly conducted in a probate court by the guardian of an insane person and 
held the title unmarketable because the duly appointed guardian in said pro- 
ceedings did not have a guardian ad litem appointed for his ward, it appearing 
in the collateral attack by a stranger that the guardian may have had an interest 
adverse to the ward. 

When you read the decisions concerning titles based on tax deeds or where 
a tax deed appears in the chain of title, you can have a reasonable doubt about 
the marketability of the title, whether there has been a suit to quiet title or not. 

There are many other interesting decisions of our court which in my opinion 
justify and demand extreme caution, even to the point of speculation on whether 
a title is marketable. 

Until there is some way to compel every person acquiring any interest in real 
property to accept a marketable title, and some process by which every title ex- 
aminer and every court will take the same view of whether weaknesses, defects 
and irregularities in a chain of title actually impair the title or may reasonably be 
expected to expose the purchaser to the hazard of adverse claims or litigation, I 
recommend that the title examiner call attention to all irregularities in the chain 
of title. If there are any, explain them to your client before you put your opinion 
on the title, even though you feel they do not affect the marketability of the 
title and can be safely waived. Also advise him not to contract to furnish a per- 
fect title if he disposes of the property. 

The committee on “Standards of Titles” has done a fine job along this line, 
but its work will have been wasted unless its recommendations are universally 
accepted by the bar; and even then owners of real estate will be caused much 
useless expense, unless legislation can be framed, which is constitutional, to 
guarantee the repose and stability of land titles. 
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KANSAS LEGAL INSTITUTES, 1949-1950 


(A Series of Instructive Courses Designed for the Practicing Lawyer) 
By COMMITTEE ON LEGAL INSTITUTES 
of the Bar Association of the State of Kansas 


FOREWORD 


The theory upon which the Kansas Legal Institute program is based is that 
practicing lawyers will benefit by listening to a lecture and discussion dealing 
with their ordinary problems. The Bar Association of the State of Kansas 
sponsors this program as a service to all lawyers of the state regardless of mem- 
bership in State, District, County or local Associations. 


Arrangements for and actual conduct of the Institute rests with the District, 
County and Local organizations, but the State Committee is anxious to assist 
in the choice of dates, speakers and subjects. All lawyers are urged to develop 
interest in the institutes within various Associations and it is hoped that each 
District, County and Local Association will have at least one Institute before the 
May, 1950 meeting of the State Association. 


CONDUCT OF INSTITUTES 


While each organization has its own problems and needs and therefore no 
strict program can be established for the holding of Institutes, the following 
plan has proved successful in the past and is worthy of consideration: 


. Meeting convenes at 3:00 P.M. 


. Discussion by speaker (45 minutes) followed by questions from the floor and 
round table. Recess at 5:00 P.M. 


. Informal get-together (with refreshments if available) where local lawyers and 
visitors can become better acquainted. 


. Dinner at 6:30 P.M. and short discussion of Bar Association matters. 


. After dinner, Discussion by second speaker (45 minutes) followed by questions 
from the floor and round table. 


. Adjournment at 9:00 P.M. 
(Some Associations have had success in their Institutes by starting at 2:00 P.M. 
and having two afternoon subjects. ) 
Local Courts in the area where an Institute is held should adjourn on the day 
of the Institute so that all lawyers can attend. 


ARRANGEMENTS 


Any District, County or Local Bar Association or group of lawyers may ar- 
range through the Legal Institutes Committee of the State Bar Association for 
the holding of Legal Institute(s) by informing the Chairman, F. C. Bannon, 
Leavenworth, of the dates and speakers desired. The Chairman will then se- 
cure the desired speakers. Alternate choices should be made to allow for possi- 
ble conflicts in the speakers’ engagements and in order that better and more up- 
to-date papers may be prepared and presented, ample time should elapse between 
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the choice of the speakers and date of the Institute. Printed or mimeographed 
notices should be mailed to all lawyers in the vicinity of the place where the 
Institute is to be held. Forms for such notices can be obtained from this Com- 
mittee. 


EXPENSES 


Traveling and other expenses of the speakers will be paid by the Group or 
Association holding the Institute. Experience has proven that the best way to 
defray all expenses of the Institutes is that a lump sum charge be made each 
member and visitor to include speaker's expenses, refreshments and dinner. 
Naturally, the amount of such costs varies with the type of Institute and extent 
of entertainment, etc. offered. 


SCHEDULE OF COURSES AND SPEAKERS 


. Problems of Administrative Law 
A. Judicial Review and Administrative 
Procedure 
Dr. James B. Smith, Lawrence 
B. State Procedure 
Jay Kyle, Corporation Commission, 
Topeka 
Judge William Wertz, Wichita 
Byron Gray, Topeka 


. Problems of Appellate Practice 
Hon. Walter G. Thiele, Topeka 
Hon. Robert T. Price, Topeka 
John Eberhardt, Wichita 


. Problems of Automobile Law 
A. Plaintiff's Viewpoint 
George Templar, Arkansas City 
Steadman Ball, Atchison 
B. Defendant’s Viewpoint 
Willard L. Phillips, Kansas City 
George B. Powers, Wichita 


. Problems of Bankruptcy Law 


A. Recent Developments and under 
Reorganization 
Hon. E. R. Sloan, Topeka 
Dean F. J. Moreau, Lawrence 


. Problems in Corporation Law 


A. Corporation or Partnership 
Edward M. Boddington, Kansas City 
La Rue Royce, Salina 


B. Limited Partnership 
Raymond F. Rice, Lawrence 


C. Organization of Corporation 
W. D. P. Carey, Hutchinson 
Leon N. Roulier, Colby 


D. The First Ten Years of the Cor- 
poration Code 


F. J. Moreau, Lawrence, Kansas 


6. Problems in Law of Evidence 


A. The Hearsay Rule and Its Excep- 
tions 
Howard A. Jones, Topeka 
B. Medical Evidence 
Simeon Webb, Pittsburg 
G. Clay Baker, Topeka 
C. Transactions with Deceased Persons 
M. C. Slough, Lawrence 


. Problems in Law of Federal Procedure 


A. Civil 
T. M. Lillard, Topeka 
B. Criminal 
Gene Davis, Topeka 
C. Suits on Tort Claims against the 
United States 
Kirke C. Veeder, Independence 
J. Sidney Nye, Newton 


. Labor Law 


Balfour S. Jeffrey, Topeka 


. Problems of Law Practice 


A. Law Office Management 
Barton E. Griffith, Topeka 
Claude Depew, Wichita 
Don H. Postlethwaite, St. Francis 
. Legal Ethics 


Albert Faulconer, Arkansas City 
Richard L. Becker, Coffeyville 
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10. Problems in Oik and Gas 


A. Implied Covenants in Oil and Gas 
Leases 
J. B. McKay, El Dorado 
Clayton S. Flood, Hays 
. Oil and Gas Leases and Royalties 
A. W. Hershberger, Wichita 
Duffy Hindman, Stockton 
George Collins, Wichita 
. Conservation of Natural Resources 
Jeff A. Robertson, Topeka 
Paul W. Applegate, Wakeeney 
Prof. Eugene A. Stephenson, 
Lawrence 


. Problems of Probate Law 
Samuel Bartlett, Wichita 
Ross Borders, Independence 
Hal Harlan, Manhattan 
Leaford Cushenberry, Oberlin 


. Problems in Real Property Law 


A. Abstract Examination and Uniform 
Standards for Title Opinions 
Margaret McGurnaghan, Topeka 
L. J. Bond, El Dorado 
Lloyd Ruppenthal, McPherson 
James N. Snyder, Leavenworth 
B. Abstracter 
Charles Bradshaw, Abilene 
W. P. Wesley, Ulysses 
C. Need for a Curative Statute 
I. M. Platt, Junction City 
Elmer W. Columbia, Parsons 
Riley W. MacGregor, Medicine 
Lodge 
. Problems in Law of Taxation 
A. Forms of Business Organization and 
the Tax Laws 
Lester Morris, Wichita 
B. Income Tax 
Phillip H. Lewis, Topeka 
Horace Rich, Coldwater 


C. Estate, Gift and Inheritance 
Ellis Bever, Wichita 
C. W. Hughes, Dodge City 
D. Public Accountant and Tax Con- 
sultant 
Leskie Tupy, Lawrence 
E. Decedent’s and Fiduciary’s Income 
Tax Returns 
Eugene P. Zuspann, Goodland 


. Problems in Trial Practice 


A. Instructions to Jury and Special 
Questions 
J. G. Somers, Newton 
B. Preparation for Trial 
Roy C. Davis, Hutchinson 
Ralph Oman, Topeka 
C. Jury Trial Experiences 
George Seifkin, Wichita 
Jerry Driscoll, Russell 
D. Trial Technique 
D. Arthur Walker, Arkansas City 
Ed Rooney, Topeka 
E. The Lawyer cn the Bench 
Hon. Joseph J. Dawes, Leavenworth 


. Problems in Law of Workmen’s Com- 


pensation 
Joe Nickell, Topeka 
Henry E. Martz, Wichita 


. Joint Tenancies 


George Spradling, Wichita 
W .B. Crowther, Salina 


. Municipal Law 


A. General Problems 
Max Wyman, Hutchinson 

B. Municipal Parking Lots 
Alton H. Skinner, Kansas City 

C. Bond Issues and Their Preparation 
W. P. Timmerman, Topeka 
Albert B. Martin, Topeka 


18. International Law 


Hon. John S. Dawson, Topeka 


Respectfully submitted, 


N. E. SNYDER 

CLAYTON FLOOD 
MAURICE A. WILDGEN 
JOHN F. EBERHARDT 
JOHN H. LEHMAN 

H. H. DUNHAM 
HOWARD E. PAYNE 
KIRKE C. VEEDER 

JAMES E. TAYLOR 

F. C. BANNON, Chairman 
Committee on Legal Institutes 
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The meeting was called to order by President Thomas M. Lillard of Topeka. 

President Lillard introduced the Honorable Frank J. Warren, Mayor of Topeka, who 
gave the address of welcome. [The text of the address and the President’s response are 
omitted.—Editor. ] 

PRESIDENT LILLARD: The next on the program is Greetings from the Topeka Bar 
Association, and I will now call upon Mr. James E. Smith, President of the Topeka Bar 
Association to extend those greetings. (Applause) 

Mr. SMITH: Mr. President, and Members of the Kansas State Bar Association: 


It is a pleasure to bring you the sincere greetings and hearty welcome of the Topeka 
Bar Association. We are always happy to entertain you, although we do not look upon 
you as we Ordinarily look upon guests. We look upon you as privileged characters. You 
are in Topeka so much on legal business, governmental business, some of you on po- 
litical business, that I am sure that you feel at home here and know your way around, 
and Topeka being the Capital City, I think you feel and have some degree of proprietyship 
in the place, and so have every right to feel at home. 

We have a busy schedule, and within the limits of that schedule, which is crowded, we 
have prepared and made arrangements for such entertainment as could be crowded in. 
We hope you will like it. I did intend to go over the schedule of various affairs, but after 
going through the cross examination on the processing line down at the Jayhawk, I don’t 
think it is necessary. I would like to call your attention, however, to the fact that the ladies 
of the Topeka Bar have made arrangements for a Tea this afternoon at three o'clock at 
the home of Mr. Balfour Jeffrey, a member of this Bar, and also a Luncheon tomorrow 
noon at the Topeka Country Club. I think facilities have been provided for learning the 
arrangements on the desk at the Jayhawk, and we hope that those of you who brought 
your wives will see that they do not miss those affairs. 

Now, we have one other thing—tomorrow night—as usual, and that is a show which 
we have been pleased to call, “Malicious Mischief.” We aim to furnish you some enter- 
tainment of a “frying-pan-variety” we hope you will like. It may be that it will be a 
little hot for a few members of the Bar, but I am sure they will take it in the spirit in 
which it is offered. 

Now, as I say, you are privileged guests, and you rise above the status of the ordinary 
guest, but don’t take that to mean that we are any the less interested in you. I am sure 
that every member of the Topeka Bar will accord you every courtesy possible during your 
stay here, and we hope that you will have a good time, and that when you leave you will 
want to come back again. (Applause) 

Mr. LILLARD: Thank you, Mr. Smith. There will be a response to this greeting by 
Judge W. D. Vance, President-Elect of The Kansas Bar Association. Judge Vance. 

JUDGE VANCE: President Lillard, Mayor Warren, President Smith, and Members of 
the Bar, and such Guests as we have, particularly the Ladies: 

I am prone sometimes to say the right thing at the wrong time, or the wrong thing at 
the right time, and for that reason I have sketched out my few remarks in order that 
President Lillard will have no reason, I hope, to criticize what may follow. 

It appears to me that a proper welcome may well be likened to an appropriate pre- 
amble to a resolution of law, or any subject brought up for consideration, discussion, and 
action. That is, to give an understanding, the basis for the proposal and an insight into 
what is to follow. So it is, may I say, with no great modesty, that here today we have been 
supplied in fullest measure with the purpose, the zeal, and the interest, the grand fellow- 
ship of the Topeka Bar, as it has to do with the occasion which brings us here. Laid out 
on the printed pages of the program is the result of tireless effort, the labored study and 
planning of the membership of the Topeka Bar. Should we fail to profit, the fault will be 
ours alone, but of that, I entertain no doubt our stay will be pleasant, objective, and 
profitable, and there will be much added to the value of the Bar Association of the 
State of Kansas. 


We not only will, but we must go forward to the goal set for a highly honored and a 
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respected profession. If any love it not, or fail to see in it the bulwark of democracy, 
or do not appreciate its high and constant value to humanity, and to onward progress, 
and to the uplift of society, then I say such a one has missed his calling. Thus, we accept 
this call, the welcome tendered. We shall gladly come again when opportunity knocks 
at the ever open door of this Association. 


I thank you. (Applause) 


PRESIDENT LILLARD: In order that the convention proceedings may be carried on in 
due form, there has been appointed a committee on convention rules, and the chairman 
of that committee is Mr. Claude E. Chalfant of Hutchinson. I will ask Mr. Chalfant to 
present now the report of the Committee on Rules of the convention. Mr. Chalfant. 


REPORT OF COMMITTEE ON CONVENTION RULES 


Your Committee on Rules and Order report as follows: 
1. The order of business shall be the order set out in the printed program, Provided, 
however, the President may have such changes as he may deem necessary or expedient. 
2. Any member desiring to speak on any question shall first arise and address the 
Chairman, and shall not proceed further until recognized. Before beginning his remarks 
he shall state clearly his name and residence. 
3. No member shall speak more than once upon the same subject, and then not to 
exceed five (5) minutes, except by special consent of the assembly. 
4. All resolutions shall be presented in writing and shall be referred to the Resolu- 
tions Committee for recommendation. 
5. Except as above provided, Roberts Rules of Order shall prevail. 
Respectfully submitted, 
C. E. CHALFANT, Chairman 
MARLIN S. CASEY 
J. B. McKay 


Mr. Chairman, I move the adoption of the report. 
FROM THE FLoor: Second the motion. 


PRESIDENT LILLARD: You have heard the report and the motion to adopt, which has | 
been duly seconded. Are there any remarks? All in favor of the adoption of the rules as 
read say Aye. Contrary No. The motion is carried and the Rules, as read, adopted. 


There are ako to be appointed, at this time, two Committees who will necessarily have 
to do some work as the convention progresses, and those two Committees are the Reso- 
lutions Committee and the Nominating Committee, both of whom will report at the 
commencement of our Saturday afternoon session. On the Resolutions Committee I have 
appointed Mr. James E. Taylor as Chairman; Mr. W. E. Stanley, Mr. Frank W. Liebert, 
Mr. A. J. Herrod, and Mr. Alex H. Miller, as committeemen to serve with Mr. Taylor. 
On the Nominating Committee I have appointed Mr. Donald Magaw, Alex Hotchkiss, 
and Judge J. G. Somers. Both of these Committees will, as I say, report after the Satur- | 
day Luncheon. 


It now becomes my painful duty to inflict upon the members of the Bar the Annual 
Address of the President. 


This habit of having an annual President’s address is one of longstanding, and I think 
it is quite unusual to have as many on hand to hear it as we have this morning. I am 
sure that is no tribute to the Address, but a mere circumstance, because there was a little 
delay in enabling them to get here. 


Rather than enlighten you on some heavy legal problem, or call you to arms against the 
inroads of the New Deal, or some other such enterprise, I have chosen a subject in a 
lighter vein. The subject is: “As Others See Us.” 
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PRESIDENT'S ADDRESS 


By THOMAS M. LILLARD 


Lawyers, both recently and in times past, have not infrequently been said to be under 
public suspicion, a class of persons whose motives are not the best and whose livelihood 
is gained by preying upon the less fortunate members of society. Are such suspicions 
truly representative of public opinion, or has the reputation of our profession really been 
better than would be indicated by such loose talk? 

In an effort to find the answer to this rather persistent and bothersome question, I de- 
cided to indulge in a little research. The desire to know what other people think of us 
is a thoroughly natural desire. It is a desire that was thus poetically expressed by the 
lawyers’ favorite poet, Bobby Burns, 

“Oh, wad some Power the giftie gie us 
to see oursels as ithers see us!” 

In the books that were written in a given generation are recorded and preserved the 
thoughts and the feelings of the people of that generation. And so, in search of what the 
people in general, in times long past, as well as in our own generation, have thought of 
the lawyers I turned rather naturally to the best in fiction and in contemporary historic 
writings. 

When the skilled and observant student of human nature who devotes his talents to 
the writing of fiction chooses to introduce a lawyer as a character in one of his books, 
the lawyer he portrays is pretty apt to be the sort of a person the people in general of 
that day thought lawyers were. And those whose contemporary writings record the his- 
torical events of their times can be assumed to have set forth the facts which stand out 
as evidence of the people’s fear of or faith in or reliance upon the lawyers of that day. 


The first lawyer we meet in English fiction, and indeed one of the most interesting 
of them alk is the lawyer in Chaucer s Canterbury Tales. Geoffrey Chaucer, who lived and 
wrote just a little more than a hundred years before Columbus discovered America, was 
not only a very observing man but was a most gifted and accurate analyst of character. 
In his Prologue to Canterbury Tales, he has as you will no doubt recall from your study 
of the book in your English literature course, left us a veritable portrait gallery of all sorts 
of men and women who trod the streets, who frequented the taverns, and who lived their 
lives in Merry England almost six hundred years ago. To meet these people he takes us 
on an April evening, probably about the year 1360, into the Tabard Inn, an over-night 
stop for pilgrims journeying to Canterbury. 

The host at the Inn, being impressed with the fact that there was an unusually fine 
group together on that evening, proposed that they engage in a story-telling contest, a 
prize to be given to the one who told the best story. And in this setting and upon this 
plan the Canterbury Tales are based. But the Prologue, wherein Chaucer describes, one 
by one, the “sondry folk” who composed the party, outranks the Tales themselves, in 
literary merit. 

After introducing us first to many interesting characters such as the gallant knight 
lately back from the Crusades where he had fought with great bravery against the Sara- 
cens, the priest, “a manly man, whose head was bald and shone like glass”, to the prioress 
or “nonne” whose “smyling was ful simple and coy” and whose bearing was “pleasant 
and amiable”; and to the doctor “who knew the cause of every malady, were it hot or 
cold or wet or drye”, Chaucer thus describes the Sergeant of the Law: 


He was “wary and wise”, “full of sich excellence, discreet he was and of great rever- 
ance”, “of fees and robes he had mony a one”. He knew all the cases and decisions from 
King William’s reign, and “every statute could he recit by rote”. 


But note now the prize lines which fairly make you gasp as you recognize a perfect 
description of a quality you have seen so often in some of your lawyer friends, in your 
partner, perhaps, but never of course by any chance in yourself: 
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“No wher so bisy a man as he there nas, 
And yet he seemed bisier than he was.” 
So here we see the fourteenth century lawyer as the people of his own time saw him. 
He seems in fact not to be a stranger, but to be very like someone we have met before. 


On the credit side, it is to be noted that he was “wise”, and wisdom, then as now, 
was at least a welcome quality in a lawyer. He was industrious, else he could not have 
acquired all that knowledge of court precedents and of statutes. He was successful fi- 
nancially for “of fees and robes he had mony a one”. And it is comforting to note that 
there is no intimation that the fees were not fairly and justly earned. 

Even in listing the lawyer's professional frailties Chaucer seems to write with surpris- 
ing accuracy and in a not unfriendly spirit. What better adjectives than “wary” and 
“cautious” could have been chosen to describe that quality in the lawyer's mind which 
leads him to write the long title opinions loaded down with trivial requirements or the 
tediously prolix lease or contract bristling with non-essential provisions? And of course 
the reference to the lawyer who was busy but who “seemed busier than he was” is a 
master stroke of mild rebuke. 

So we leave the Chaucer lawyer, a littke stuffy rather than genial, a little inclined to 
strut and take himself too seriously, but all in all we conclude that he was a useful, suc- 
cessful and respectable sort of a person,—in fact somewhat of a credit to society. 

Moving forward now, some two hundred years, from Chaucer’s time to Shakespeare’s 
time, Shakespeare’s plays throw but little light upon the public’s views on the lawyers 
of that day. Of the few passages in the plays depicting the character of lawyers, most 
of them are rather uncomphimentary. 

No discussion of Shakespeare’s references to lawyers would be complete without men- 
tion of the remark of Dick the Butcher to Jack Cade in Henry The Fourth: “The first 
thing we do, let’s kill all the lawyers!” However, in order that we may feel easier lest 
a dangerous precedent had been thus established, it is well to note that this rather blood- 
thirsty battle cry of the impulsive Dick failed to meet with general public favor. 

Other littke thrusts at lawyers usually relate to the fees which they charge. Thus in 
King Lear: 

“Tis like the breath of an unfeed lawyer, you give nothing for it.” 
Or the reference in Romeo and Juliet to the lawyers “who straight dream on fees.” 


The only major lawyer character to be found in Shakespeare’s plays is Portia who is 
pictured as the learned upright judge in the trial scene in the Merchant of Venice. 


It must be conceded that Shakespeare in giving us Portia was not depicting the typi- 
cal lawyer or judge of his day, but was rather creating a fanciful character who fitted into 
the story he had to tell. 


Nevertheless Portia’s discourse on the quality of mercy sets forth so beautifully the 
principle that justice should be tempered with mercy that it counter-balances the sly digs 
about lawyer fees, and leaves us with the feeling that, in Shakespeare’s time, which was 
also the time of such great lawyers as Lord Coke and Sir Francis Bacon, the legal pro- 
fession was certainly not in great disrepute. 


Sir Walter Scott’s Waverly Novels, written shortly after the American Revolution, 
abound in stories of law suits and court trials in Scotland. And of course the characters 
of many fictional lawyers of that era are portrayed in these very interesting stories. Scott 
was himself a lawyer of real ability and of wide experience. He had not only practiced 
his profession in the courts but had served for a time as clerk of the highest court in 
Scotland and had also been a judge. 


Anyone interested in getting better acquainted with the law and the lawyers of Sir 
Walter Scott’s era will find Guy Mannering, Heart of Midlothian, and Paveril of The 
Peak full of such material. 


The impressions of lawyers that one gathers from a reading of the Wavery Novels is 
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on the whole a very favorable impression, although bad lawyers as well as good lawyers of 
that period are pictured by the author. 

One of the most interesting of Scott’s lawyers, Paulus Pleydell, the principal lawyer 
character in Scott's novel, Guy Mannering, is described by the author as “a good scholar, 
an excellent lawyer and a worthy man.” 

Pleydell first appears in the book when a farmer who had come from some distance 
to employ him in a rather trivial dispute with a neighbor, finds the lawyer on a Saturday 
evening at a tavern where he is the leader of a group of kindred spirits who are disporting 
themselves in some sort of entertainment which the author cals “High Jinks.” Pleydell 
objects strenuously to the interruption of the High Jenks, decines to take the case and 
tells the farmer to go back home and settle his dispute by personal combat. Afterwards, 
however, he takes and wins the case. 

On the Sunday morning following the High Jenks of Saturday night, Pleydell is a 
different man. He takes Guy Mannering to church, then home to dinner where he shows 
him his library filled with the first editions of the best books. “These”, said Pleydell, 
“are my tools of trade. A lawyer without history or literature is a mere mechanic.” Later 
in the story, preparing for court and during the actual trial, Pleydell demonstrates high 
ability as a lawyer. 

I have taken the time to descibe this very human sort of a lawyer who was written 
about by Sir Walter Scott more than one hundred and forty years ago, in order to com- 
pare that type with the lawyers we will next meet in Dickens Novels. 

Among the best known characters in the novels of Charles Dickens are found many 
lawyers. And, if the lawyers pictured in Dickens’ novels, most of whom were narrow, 
mean, ignorant, petti-foggers, fairly represent the kind of lawyers which the general 
pubic believe composed the English bar at the time, lawyers were certainly then in sad 
disrepute. 

But there is general agreement that in reading Dickens’ description of the law and 
lawyers it must be borne in mind that his aim was to ridicule, satirize and caricature all 
that he disliked, and his feelings towards the law and lawyers of England was a feeling of 
strong dislike. 

His early life had been a life of great poverty and hardship. His father was for some 
years in a debtors’ prison, to which forbidding place Dickens as a child would be brought 
by his mother for Sunday visits. It was on these visits that he got his unforgettable im- 
pressions of life in debtors’ prisons which he reproduced so vividly in Little Dorrit. And 
the conditions which brought about these unhappy impressions were no doubt felt by 
him to be largely the work of lawyers. 


A few years later, as a very young man, Dickens had been employed in several law 
offices in London, during which employment his frequent visits to the criminal courts 
gave him a first hand view of the snitch lawyers and those who handled petty criminal 
cases. And so, having acquired a feeling of profound contempt for such disreputable 
fellows, with his great ability as an artist and as a Caricaturist, he portrays in most of his 
novels lawyers of that sort, always with a touch of humor, ridiculing their personal ap- 
pearance as well as their unconscionable practices. 


By the way of illustration, I refer you to the scene in the law office of Dodson & Fogg, 
where Mr. Pickwick, after receiving their letter telling him that they were about to bring 
a breach-of-promise suit against him for their client, Mrs. Bardell, very foolishly called in 
person to explain to them that they had no case. Mr. Pickwick after waiting a suitable 
number of minutes, was ushered into the private room of Mr. Fogg, “an elderly, pimply- 
faced vegetable-died sort of man in a black coat, dark mixture trousers and small black 
gaiters, who seemed to be an essential of the desk at which he was writing and to 
have about as much thought or feeling.” Fogg, cautiously, would not begin the interview 
until Dodson appeared, a plump, portly, stern-looking man, with a loud voice, and thus 
out-numbering poor Pickwick two to one, they proceeded to bully him and actually serve 
him with a copy of the writ, showing him the original. Pickwick, boiled with rage and 
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called the lawyers swindlers. This was just what they wanted and they called the clerks 
to witness, as Pickwick threatened to assault them. 

It cannot be doubted or denied that some lawyers of the type pictured by Dickens were 
to be found in his day and that some are to be found in our day. But the public well 
knew then and well knows now that that type did not and does not represent the lawyers 
as a general class. 

Dickens may have been influenced somewhat by his knowledge of the fact that the 
slick and clever practioner, even tho his tactics be sometimes so tricky as to be of ques- 
tionable propriety, is a more colorful character and the stories of his exploits are more 
readable than are stories of the prosaic though upright and honorable lawyer in whose 
life but little excitement is involved. 

Proof of this observation as of our own generation may be found in the much greater 
popularity of Arthur Train’s stories of the shifty and fast thinking Mr. Tutt than of 
Irving Cobb’s stories of the unimpeachable and straight living Judge Priest. 

There is inherent in the practice of law an element of contest or disputation which is 
practically non-existent in any other profession. From this the public to some extent rea- 
son that lawyers are lacking in a sincerity of conviction and of purpose. They assume that 
law is an exact science whose rules and principles are so perfectly adjusted and balanced 
that there is only one right side when a legal controversy arises. Upon that assumption 
they reason that when two lawyers engage upon opposite sides of a controversy one of 
them must be conscious of the fact that he is wrong and that his adversary is right. 

It was no doubt this line of reasoning which led the great prose writer, Dean Swift, 
to say of lawyers that they are men bred in the art of proving that “white is black and 
black it white, according as they are paid.” 

But the basic error in these views is clear. The law is not an exact science. While its 
fundamental principles are definite, the application of them to varying sets of facts is 
apt to leave room for honest doubt and dispute. Under such circumstances, unless the 
lawyer be free to undertake a case and make the best possible defense of his client, he 
becomes the judge rather than the advocate, and a righteous cause may thus go unde- 
fended. 

However, while there are at times here and there such rumblings of distrust and suspic- 
ion of the lawyer, there has been throughout the history of England and of our own country 
an underlying fundamental faith in the legal profession, evidenced by a continuing dis- 
position to place the political welfare of the nation largely in its hands. 

A reading of history demonstrates quite clearly that in periods of great political stress, 
when rights very dear to their hearts have seemed in danger of being crushed, the people 
have turned instinctively to the lawyers as their greatest bulwark of defense against 
threatened national disaster. And the lawyers, when thus called upon, sometimes in 
actual court trials and at other times in the advocacy of kegal principles outside the court 
room, have splendidly responded. 

By way of illustration of the service of the lawyer in the shaping of a nation’s history 
I call attention to Licyd Stryker’s biography of England’s greatest trial lawyer, Thomas 
Erskine, recently published under the title, “For The Defense.” In this book the author 
gives a graphic and fascinating review of Erskine’s magnificent defense in a series of 
prosecutions for treason and criminal libel brought in England during the period of the 
French revolution. 

If it had not been for the verdicts of not guilty which Erskine so dramatically obtained 
in these cases, thwarting the cruel and high-handed prosecutions, the English love of 
fair play would have been so outraged that a revolution similar to that in France would 
likely have resulted in the overthrow of the British constitutional government. Many 
historians hold the view that the skill displayed by this great lawyer in the defense of these 
cases saved England from a reign of terror. 


A study of American history leads to the conclusion that it was Daniel Webster’s 
magnificent constitutional argument in his reply to Hayne demonstrating that our na- 
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tion was intended to be an indissoluble Union, and some two decades later the simple 
logic of Abraham Lincoln, the country lawyer in Illinois, in applying this same principle 
as the only solution to the slavery question when, in his debates with Douglas, he rested 
his case upon the declaration that “a house divided against itself cannot stand” which 
convinced the people that the Union must be preserved even though the tragic price 
of its preservation was a great and bloody civil war. 


Perhaps our detouring into the field of literature has not helped us greatly in satisfying 
our desire to see ourselves as others see us. 


It has, however, left still persisting in my own mind the impression that even in the 
eyes of the lay public, the legal profession is, as we have been telling ourselves throughout 
many past generations, an honorable and perhaps even a great profession. ( Applause) 


The next thing in order on the program is the report of the Secretary-Treasurer, and 
the recommendations of the Executive Council. Mr. Johnson, will you present the report. 


REPORT OF THE SECRETARY-TREASURER 


The year 1948-1949 has been a good one in the history of the Association. The fine 
leadership of our President, Thomas M. Lillard, has been invaluable to the best interests 
of the Association and its members. 


The Association was again co-sponsor of the Annual Peace Officers Training School 
at Kansas University. Again the fine work of Chairman Howard Harper and the mem- 
bers of his Committee on Criminal Law and Law Enforcement contributed largely to the 
success of the School. This committee activity is of very great value to better law en- 
forcement in our state. 


Early in the year the Committee on Legal Institutes, under the chairmanship of F. C. 
Bannon, drew up a splendid schedule of topics and speakers for the year. These programs 
are available for local and sectional Bar Associations as desired. They provide an excel 
lent pattern for future development of the Legal Institute phase of Association activity. 
Parenthetically, I may add that we have some of those reprints here and they have been 
available throughout the convention and will be at the registration desk and will be on 
hand at the sectional meetings during the rest of the convention. 


Chairman Edward M. Boddington of the Committee on Prospective Legislation and 
his committee spent many hours and great effort upon the legislative program of the 
Association. We suggest careful consideration of the Report of this Committee. Several 
members and officers of the Association added their efforts to those of the Committee. 
For the benefit of our profession even greater legislative effort can be expended in the 
future. 

We particularly commend D. Arthur Walker and the Memorial Committee for the 
great work which will culminate in the unveiling and dedication of the World War II 
Memorial Plaque in the Supreme Court Room during this Convention. 

Fine work has been done by many of our Committees. These activities indicate greater 
interest on the part of the membership in the affairs of our Association and the pro- 
fession as a whole. 

The Membership Committee headed by Judge W. D. Vance has been largely responsi- 
ble for the fine showing in this department of Association work. At Convention time 
last year our membership was 1,322. Today it is 1,339. 

The financial condition of the Association is not satisfactory. On May 15, 1948, cash 
on hand was $5,567.67. May 26, 1949, it was $347.30. The cost of publishing the Bar 
Journal has nearly doubled. A detailed Treasurer's report is attached hereto and made 
a part hereof. This is the single largest item of concern. It was these considerations that 
led the Executive Council to propose an increase in dues to be acted upon at this Con- 
vention. 
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Editor Franklin Corrick has again performed a masterful work in the production of 
our Journal, maintaining the high standard and quality of the publication and at the 
same time holding costs to the lowest level possible. 


During the year the Executive Council held two meetings. The work of the year was 
planned, committees selected, and routine affairs of the Association handled. The prin- 
cipal recommendations of the Council to this Convention are the By-laws amendments 
to be submitted for membership action. 


As a member of the House of Delegates of the American Bar, your secretary attended 
meetings of the House during the Annual American Bar Convention in September, 1948, — 
at Seattle and the mid-year meeting in Chicago. I commend to each of you the work of 
the American Bar, as shown from time to time in its Journal. The American Bar is the 
spokesman and leader of our profession in the United States and the world. 


There has been a continual increase in the work of the Secretary’s office throughout 
the year. There is, and will be, increased interest on the part of members in the affairs 
of our Association. 


We greatly appreciate the interest and continued effort and leadership of all the 
officers and members of the Executive Council. 
Respectfully submitted, 
/s/ BERYL R. JOHNSON, Secretary-Treasurer. 


Mr. President, I move the acceptance of the report. 


PRESIDENT LILLARD: Is there any discussion? All in favor of acceptance of the report 
say Aye. Those opposed will say No. The motion is carried. 


ANNUAL FINANCIAL STATEMENT 


Period for May 15, 1948, to May 26, 1949, inclusive 


BALANCE (Merchants National Bank), May 15, 1948 $5,567.87 
INCOME: 
1948 Dues paid after 5/15/48 $ 984.00 
1949 Dues: 
1042 @ $5.00 5,210.00 
16 @ $4.50 72.00 
16 @ $3.00 183.00 
119 @ $1.50 178.50 


Total Income from Dues 6,627.50 
Bar Journal 
Sales 184.07 
Advertising 800.00 
Total Income from Journal 
Annual Convention—1948 
Sale of Banquet Tickets $1,183.00 
Return of Working Fund 100.00 
Total Income from Convention 
Partial return of Advance Travel Expense 
Total Travel Expense Advance Returned 


Total Income for Period (Including Bank Balance) $14,589.04 


DISBURSEMENTS: 
Cost of 1948 Annual Convention, Banquet, printing, transcript, etc. $2,028.46 
Partial 1949 Annual Convention: 
Working Fund, registration desk 
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McCormick-Armstrong Company (Publications) 
1948 May Journal, 1,707 copies, mail $1,623.52 
1948 August Journal, copies, mail 2,536.13 
1948 November Journal, 1,741 copies, mail 
1949 February Journal, 1,871 copies, mail 
1949 May Journal, 1,792 copies, mail 
Journal Envelopes and Invoices 
Salaries, Special Ballot, Compiling membership roster, Annual 
Meeting Announcements, mimeographing, etc. 
Postage 
Stationery and Supplies 
Treasurer's Bond 
American Bar Meeting, Seattle, House of Delegates, Chicago, 
Expanse Advance 
Telephone 
Subscriptions, Printed Material, etc 
Dues refunded 


Legal Institute Committee 
Memorial Committee 
Executive Council-Law School Luncheon, etc. 


Total Disbursements $14,241.94 
BALANCE (Merchants National Bank), May 26, 1949 $ 347.10 


*See $126.60 return on Travel Expense Advanced. 
* *$147.50 to be repaid to Treasury on Memorial Plaque. 


AMENDMENTS TO BY-LAWS 


PRESIDENT LILLARD: There are two formal proposed amendments to the By-laws 
which have been recommended and which have been printed in the May Journal, as re- 
quired for the adoption of by-laws. I shall read Resolution Number two first because 
it is simple and I think will be readily approved. This was adopted by the Executive 
Council but needs confirmation of the Association. The proposed amendment being: 

“Be it resolved by the Executive Council of the Bar Association of the State of Kansas 
(in meeting regularly convened on this 11th day of December, 1948): That Section V 
of the By-laws of the Association be amended, in the first paragraph thereof, to read as 
follows:” 


“The following standing committees shall be appointed annually by the President, 
each to consist of the number of members designated, to serve, except the Historical 
Committee, for the year ensuing and until their respective successors are appointed. 
The term of office for members of the Historical Committee shall be five years. 
The President of the Association shall designate the chairman of the several com- 
mittees at the appropriate times and shall notify each committee member of his 
appointment.” 

Now, the new portion is that fixing the term of office of the Historical Committee at 
five years instead of an annual term. Judge Ruppenthal has been chairman of that com- 
mittee for sometime and in order to properly carry on the work of the committee a more 
lengthy tenure is needed than an annual committee. | think that is quite apparent. What 
is your pleasure with reference to the adoption of this Resolution. Do I hear a motion 
for the adoption? 

FROM THE FLoor: I move the adoption of the resolution. 

FROM THE FLoor: I second the motion. 

PRESIDENT LILLARD: It has been moved and seconded that this amendment, as covered 
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by the Resolution just read, be adopted. AH in favor say Aye. Those opposed No. The 
motion is carried. 

Now, there is a second recommendation with reference to the dues which I will now 
read: 

“Be it resolved by the Executive Council of the Bar Association of the State of Kansas 
(in meeting regularly convened on this 11th day of December, 1948): That Section 1 
of the By-laws of the Association be amended as follows: 

“(a) By changing the schedule of dues to read as follows: 


“1. First year after admission to the bar.........ccccccccccccccccces $2.40 
“2. Second year after admission to the bar..............seeeeeeecees 4.80 
“3. Third year after admission to the bar.............sccccccccccees 7.20 
ic cictiedee bp AedaeseeNesebeneee tees 8.00.” 


There was about, I believe, a thirty per cent increase in each one of those over the pres- 
ently existing dues, and the percentage of increase is what gave these odd cents. And then: 
“5. Sustaining membership (to be voluntarily assumed) ............... $25.00. 
“(b) By changing the last paragraph of said Section I to read as follows: 
“Law School Students of the University of Kansas Law School and Washburn Uni- 
versity Law School may be enrolled as Student Associates and will be furnished with 
the Bar Journal at $2.40 per year.” 
That Resolution is presented by the Executive Council, subject to action by the Associa- 
tion. What is your pleasure? 
FROM THE FLooR: Mr. Chairman, I move the adoption of the amendment. 
PRESIDENT LILLARD: It is moved that the amendment be adopted. Is there a second to 
that? 
MARGARET MCGURNAGHAN: I will second the motion. 
PRESIDENT LILLARD: It has been moved and seconded that the amendment be adopted. 
ELMER E. EUWER: Mr. Chairman, is there a chance for discussion on this matter? 
PRESIDENT LILLARD: Yes, sir, there is, Senator Euwer. 


Mr. EUwER: Members of the Bar, I wasn’t present at the time the Executive Council 
took action on this amendment. At our Executive Council meeting last evening, we ran 
into the difficulty of our financial situation, and it was the general consensus of opinion 
that, perhaps, before we adopted the recommendation of the Council, as made at the De- 
cember 11th meeting, and submitted to you in the Journal, that we give that question 
further consideration for our future interest. We haven't had a detailed report on the 
Journal cost. From our report that we got last night I want to give you a few figures on 
what our Journal costs, and which, I think we will all agree, is an excellent piece of work, 
and information. The November issue of the Jowrnal—and I can’t give you the number 
of copies that we had—What was the number of copies printed for the November 
Journal? 

SECRETARY JOHNSON: About 1,700. 

Mr. Euwer: About 1,700 copies cost us $2,011.89; the February issue cost us $1,449.31, 
and the May issue, that you just have, $1,890.33. Now we have $347.30 in the Treasury 
as of yesterday morning. What the registration fees and new dues paid during this meet- 
ing might increase that, I don’t know. We have the August Journal to print and the 
November Journal to print. The August Journal is always the large volume because of 
the proceedings of this meeting. It is very evident that we are going to have to do some- 
thing in regard to our finances. 

The Medical Association charges more dues. In fact, I know of no organization that 
charges dues as moderate as the Bar Association, and we sometimes, or at least I, wonder 
whether we value the dues accordingly to our profession or not, but it does seem to me 
that with this body, and the people that are inchided in it, have enough interest in our 
Association to at least raise our dues substantially. 

Now, you were informed as to how we arrived at the $2.40, $4.80, $7.20 and $8.00. 
It was to be a 30 per cent increase. I am proposing an amendment, Mr. Chairman, as a 

















PROCEEDINGS 21 


substitute for the motion made by my good friend Boddington, that the dues be increased 
in just double the amount that they now are, and as I have those figures, and I stand 
corrected if I am not right, our dues are scheduled as $1.50, $3.00, $4.50, and $5.00. My 
proposal for the substitute motion is $3.00, $6.00, $9.00, and $10.00, with the sustaining 
membership of $25.00 as read, and with $1.50 to be charged to the law student of K. U. 
and Washburn for the privilege of obtaining the Bar Journal. Now, that is an increase 
of just double. It makes the top $10.00, and I feel, and I am honest in this, that if this 
Bar Journal, and our Association, isn’t worth $10.00 to the older members of the Bar 
it isn’t worth anything. And I believe that the different classifications here will be able 
to stand that increase. It is true that this increase will not take effect until January 1, 
1950, and where we are going to get the money to print our August Journal and No- 
vember Jowrnal, 1 don’t know, unless the Executive Council or the outgoing President 
signs a note, but I am inclined to feel that we do have enough interest in this Association 
to at least advance our fees where we will be in a position to meet our obligations. 

Now, the question may be, Why do we have to raise these fees, or these dues. Our 
membership back during the early days, I will say of the 40’s, was seven, eight, or nine 
hundred people. We didn’t, during the war, print a large Journal, and we accumulated 
enough cash so that a year ago now we had in the neighborhood of $5,000.00 out of 
which we had to pay the May issue. I don’t know what that cost now, but it probably 
cut us down to around $3,000.00 That accumulation of cash came during the period 
when our membership increased from seven, eight, and nine hundred to eleven, twelve, 
and thirteen hundred members, and we did have the cash. Our costs of the Journal has 
increased more than double, at least double. Perhaps Franklin Corrick will tell us how 
much it has increased over double. That is the occasion for us being in the condition we 
are in. We are not in the red but we are so close to it that it is not funny, and I, there- 
fore, move, Mr. President, that as a substitute motion to get this matter before you 
folks so you can discuss it, that the fees be doubled as I have read to you, which would 
make $1.50 for K. U. and Washburn law students, and $10.00 the top for the older 
members of the Bar. 

FROM THE FLoor: Second the motion. 

PRESIDENT LILLARD: The motion is seconded to substitute. 

Mr. BODDINGTON: I will ask you one question. That is whether or not the Commit- 
tee felt the same way about this? 

Mr. EuwEr: Yes, the Executive Committee, last evening, unanimously suggested that 
this be presented. 

PRESIDENT LILLARD: If we had of had the information in December when this rec- 
ommendation was formulated, we would have done exactly what Senator Euwer has 
proposed, but we didn’t have the information about the cost then. 

Mr. BoppINGTON: As the mover of the original motion, I accept the substitute. 


PRESIDENT LILLARD: You have before you now, by consent of the original mover, 
the substitute motion, which is that the existing Bar Association dues of each class be 
doubled except the students, who will be retained at $1.50 per year. Is there any further 
discussion? 

Mr. CorRick: Mr. President. 

PRESIDENT LILLARD: Mr. Corrick. 


FRANKLIN CorRICK: I should say that about two years ago there was some hope that 
we would not have to raise the dues, and about a year ago, or shortly before that, we did 
raise the subscription price of the Journal to non-members from $3.00 to $5.00 a year, 
and for single copies from $1.00 to $2.00, but two years ago none of us had in mind, or 
thought, that prices would keep on sky-rocketing as they have. 


I can give you some figures: In August, 1939, the Journal consisted of 194 pages and 
cost $982.07. The last August issue, 1948, consisted of 156 pages—that is about 40 pages 
less than the 39 August issue—and cost $2,536.13. I could give you a lot of other com- 
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parisons but I think the statement is correct that the printing binding costs have gone 
up at least a hundred per cent. 

PRESIDENT LILLARD: Thank you, Mr. Corrick. Are you ready for the question? 

VOICES: Question. 

PRESIDENT LILLARD: All in favor of the adoption of the amended resolution say Aye. 
Opposed No. The motion is carried. 

Now, Mr. Corrick, will that be considered your report as Editor or will you make a 
further report as Editor of the Journal? 

Mr. Corrick: I have a brief report. 

PRESIDENT LILLARD: That is in order now. 


REPORT OF THE EDITOR OF THE JOURNAL 


Mr. FRANKLIN Corrick: I have received lots of compliments from busy lawyers, 
and I assume they are busy, regardless of what our President said about lawyers. They 
have called me and taken the time to express their appreciation of the Journal, and I have 
also received some complimentary remarks from persons who are not lawyers who have 
gained access to copies of the Journal. The only criticism they made was that there was 
some language that they didn’t quite understand in the Bar Journal. 

Now, since my report of a year ago, we have added two new features. One is the City 
Attorney's Page, and the other is a brief biographical sketch of the current president. 
That does not take up much space and we hope to continue that. 

I might tell a story about what happened last night. The President-Elect and our pres- 
ent President got to comparing notes and found that they were born in the same town, 
and admitted to the Bar about the same year, and their lives seem to be almost the same 
with one exception, admitted by the President-Elect, and that was as to size. 

A year ago, I reported on the possibility of an accumulative index to all prior issues 
of the Bar Journal. At that time there were 16 volumes. Now there are 17, which means 
the Journal is 17 years old. The Executive Council authorized a compilation of that index, 
and through the cooperation of the University of Kansas School of Law, particularly Pro- 
fessor William J. Kraker, this index is in preliminary typewritten form. It consists of an 
Author Index, and a Subject Index, and a selected table of cases. We found, in getting 
into the work, that it would probably be impracticable to prepare a complete table of 
cases because it would run up the costs and, from my experience, a table of cases is not 
used often enough to justify that cost. So the table of cases will simply cover the case 
notes which may not be otherwise indexed in the volume, and that same statement would 
apply to an index of the sections of the statute. We have decided it will contain no table 
of the statutes. We thought that would also unduly increase the size and cost. Now, the 
final decision as to whether or not to publish the index has not yet been made by the 
Executive Council. The Council has decided to withhold the decision to print the index 
until a letter or announcement should be gotten out to all the lawyers in Kansas, law li- 
braries in other states and other agencies that might purchase the index, to see how many 
copies might be needed and what the cost might be. However, it was determined that the 
cost would not exceed $3.00 per copy. If there are any questions I would be glad to try 
to answer them. 

Thank you. (Applause) 

DEAN F. J. MOREAU: Mr. President, I would like to say a word about the Journal, and 
a very short one. 

There is one consolation about this Journal and that is that it always goes up in value. 
I thought you might be interested to know that if you tried to buy today a complete set 
of the Kansas Bar Journal it would cost you just $200.00 on the market. That is what 
libraries throughout the country will pay for it any time, so you people who have a com- 
plete set of the Bar Journal guard it because it is growing more valuable every day. Two 
years from now it will cost $500.00 to get a complete set of that Journal. 
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PRESIDENT LILLARD: Thank you Dean Moreau. The greatest handicap that we have 
worked under has been the lack of an index, and I think it is highly important that this 
index enterprise be carried through, and following the plan suggested by Mr. Corrick, 
there will go out to the Bar members and to the other subscribers to the Journal, some- 
time in the next few weeks, a letter or a postcard or some form of inquiry, calling for a 
definite response as a feeler on how many copies of this can be sold, because in dealing 
with the printer and the compilers, it is quite necessary that there be some reliable esti- 
mate or information on the amount that will be needed, and I want to urge every one of 
you, when you get this request, to respond and to respond favorably by indicating your 
order can be counted on because the printer tells us that when we have enough firm 
orders that he will go ahead with the printing and get it ready without waiting for the 
actual cash, and that will make it available much earlier. 

Mr. EuWER: Mr. President, I would like to have a show of hands, if I may suggest it, 
at this time of how many of the members present here would be interested when you get 
this questionnaire, or whatever form we make it, to send in a firm bid for a copy of this 
index at $3.00. I would like to have a show of hands. 

I think it is very representative. Thank you. 

PRESIDENT LILLARD: Almost unanimous. 

Next in order are the Committee Reports. Now, there are a number of these Com- 
mittees. They are all welt manned committees. Where the reports will appear in the 
next issue of the Journal, and where there are no particular recommendations, I think it 
is customary to give a brief resume of the report, or at least indicate that it has been 
prepared and will be filed. 

The first on the list is the Committee on the Amendments of Laws and Uniform Legis- 
lation. Mr. Allen, Chairman. 


REPORT OF COMMITTEE ON AMENDMENTS OF LAWS 
AND UNIFORM LEGISLATION 


Mr. Oris S. ALLEN, Topeka, Chairman: Mr. President, and Members of the Bar: 


Our Committee has no report to make which calls for any action at this time by the 
Association. However, there is a matter which we think should be called to the attention 
of the Bar so that they can be informed about it and be thinking about it, and that is 
the fact that the Committee on Uniform State Laws and the American Law Institute, have 
recently prepared, at great expense, and at great labor, a Uniform Commercial Code. This 
Code covers subjects which have become laws of various states, and this is a codification 
of the whole of these subjects into one. Now, this Code will probably be completed and 
approved by the American Bar Association and ready for presentation to the members of 
the legislatures of the various states within the next year, and we think that members 
of the Bar should begin to take some notice of this great work and consider what should 
be done to get it adopted in the state of Kansas. 


In order that you may know about it, we thought at this time that the matter should 
be very briefly explained. There are, on this Uniform Committee, the three commis- 
sioners on uniform state laws from the state of Kansas, and Mr. Corrick, the Revisor of 
Statutes. Those members are Mr. W. E. Stanley of Wichita, Mr. (Senator) Spencer A. 
Gard of Iola, Mr. Corrick, and myself. We have asked Senator Gard at this time to tell 
you something about this program. Senator Gard. 


SENATOR SPENCER A. GARD, IOLA: Mr. President, and Members of the Association: 


I have in my hand 765 pages of printed matter just recently off the press of the West 
Publishing Company, which is the proposed Uniform Commercial Code in its present 
status, and I hasten to tell you that the great bulk of that subject matter, or the great 
bulk of that volume, is comments and explanatory notes. I don’t want you to get the 
impression that all of this matter will ever go into the statute book. 
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Mr. Allen has asked me to take just a very few minutes, and certainly I won't use 
much time, to give you at this stage a general idea of what this undertaking is. Kansas has 
had a rather important part on the National Conference of Commissioners on Uniform 
Laws. Gene Stanley is at present the last past president of the Association. A. J. Harno, 
formerly a member of the K. U. faculty, is the president of the Association now. The 
Editorial Board, which has done tremendous work on this job since February 1, 1945, is 
composed of such men as Herbert F. Goodrich, former judge of the United States Circuit 
Court of Appeals, Karl Llewellyn of Columbia University, John C. Pryor of Burlington, 
Iowa, William A. Schnader of Philadelphia, Harrison Tweed of New York, who is presi- 
dent of the Law Institute. This is a joint work. Many many lawyers and judges, practical 
lawyers and judges, and law school professors who are members of both of these bodies, 
have spent much time in the past five years on this job. 

Its financing has been made possible by a substantial contribution from the lawyers 
and the Falk Foundation of Pittsburgh, supplemented by a substantial contribution of 
the Beaumont Foundation of Cleveland, and by private donations from law firms over 
the United States, and business and commercial houses who are interested in the subject 
matter. To date we have spent about three hundred thousand dollars on the job. The 
members of these two groups have received no compensation for the time they have put 
into it. The Editorial Staffs and those who do the research, of course, are paid. There 
has been obtained the very finest talent available for that work. It has taken these 
various Uniform Acts, starting with the Negotiable Instruments Law, which was pro- 
mulgated away back in 1896, or thereabouts, and which has been adopted by all of the 
states of the United States, and the other Acts on the subject of warehouse receipts, sales, 
bills of lading, and all of the rest of them that fit into this commercial picture, have been 
worked over and revised and brought up to date, and the conflicts which have grown out 
of conflicting court decisions in construing these Acts have been resolved, and it is all 
put together now. Seven articles dealing with the subject of sales in one article. Com- 
mercial paper, which includes some new matter on bank collections, letters of credit, 
foreign banking, and that subject is becoming more important all the time in Kansas; 
documents of title, and therein you get your warehouse receipts and your bills of lading 
and your trust receipts Act; Article 7, secured transactions, and Article 8, investment 
securities. Article 8 replaces the Uniform Stock Transfer Act which Kansas adopted at 
the 1947 session of the legislature. There is not a lot of new matter in it. It is largely a 
matter of bringing it up to date. 

I might say that the outstanding sections of new matter cover the subject of bank collec- 
tions, on the theory that when an instrument reaches the bank for collection, it gets over 
into a little different field and we are attempting to codify banking customs and practices 
in that field. 

Then in Article 7 the only Article as to which there has developed some difference of 
opinion, on Secured Transactions, covers such new subjects as inventory financing, and 
financing by assignments of accounts receivable. The draft, in its present form, has had 
the final approval of both the Commissioners on Uniform Laws and the American Law 
Institute, with the exception of Article 7, and that is still in the process of being compiled. 

It is hoped that the job will be done by the end of 1949, and it presents to this Asso- 
ciation, and to the Committee on Uniform Laws, a real challenge in a field which will be 
extremely important for the lawyers and the people generally of the state of Kansas. The 
hope being that Kansas will be among the first of the states to appreciate and recognize 
the high quality of the work and the fact that it ought to be adopted in Kansas and that 
we ought to be among the first to adopt it in a field where uniformity has been so 
generally recognized as being particularly appropriate. 

Thank you. (Applause) 

PRESIDENT LILLARD: Thank you, Senator Gard. I had the privilege of attending the 
session last week, joint session of the American Law Institute and the Conference on 
Uniform State Laws, and I was very very much impressed with the importance of this 
work and the fine way in which it is organized. I think we are indebted to our own 
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state committee, Mr. Stanley, Senator Gard, and Mr. Allen, for the contribution they have 
made toward this work. The job of getting it adopted by the state legislature will be a 
tremendous job and when that times comes on, the Bar will have to get behind it very 
strongly if this important work is embodied in the Kansas Statutes. 


The next in order is the report of the Committee on Criminal Law and Enforcement. 
The chairman of that Committee, who has been a splendid Chairman, and very very 
active and effective, Howard W. Harper of Junction City, by a sudden illness, is unable 
to be here. I would like to know if Mr. Lester Luther, who is on the Committee, can 
report for that Committee. Is Mr. Luther here? There is a written report here to be filed 
and it shows that the work of the Committee was effective in getting some important 
amendments to the criminal laws in the legislative session. 


REPORT OF THE COMMITTEE ON CRIMINAL LAW 
AND LAW ENFORCEMENT 


Those interested will recall three years ago your committee recommended a proposed 
change in our criminal procedure act by providing district courts with greater power in 
dealing with persons convicted of, and those who plead guilty to, violation of the crimes 
act. We were unsuccessful in our efforts at the 1947 session of the Legislature, but this 
year with the help of I. M. Platt, former association president and now state senator, this 
proposal was embodied in Senate Bill 182 and introduced by him. It amends section 
62-2203 of the General Statutes of 1935 and becomes effective upon its. publication in 
the statute book. This section as amended now reads: 


“In all criminal cases when it shall appear to the satisfaction of the court that the 
ends of justice and the best interests of the public, as well as the defendant, will be 
subserved thereby, the court shall have power, after conviction or after a plea of 
guilty for any crime or offense not punishable by death or life imprisonment, to 
suspend the imposition or execution of sentence and to place the defendant upon 
parole for such period and upon such terms and conditions as it may deem best; or 
the court may impose a fine and may also place the defendant upon parole in the 
manner aforesaid, and such court may permit said person to go and remain at large 
until such parole shall be terminated as hereinafter provided. The court may revoke 
or modify any condition of parole, or may change the period of parole. The period of 
parole, together with any extension thereof, shall not exceed five years. While on 
parole the defendant may be required to pay in one or several sums a fine imposed 
at the time of being placed on parole and may also be required to make restitution 
or reparation to the aggrieved party or parties for actual damages or loss caused by 
the offense for which conviction was had, and may also be required to provide for 
the support of any person or persons for whose support he is legally responsible: 
Provided, That the court shall have no power to parole any person after he has been 
delivered to the warden of the penitentiary or to any of the other penal institutions 
of this state.” 

Your committee desired to commend the fine support it received from lawyer members 
of both House and Senate and the very able work of many others by whose combined 
effort this act was accomplished. 

Your committee actively participated again in the annual peace officers training school 
sponsored by the University of Kansas by conducting a moot court demonstration of the 
trial of a murder case. In this regard the committee desires to commend the splendid 
assistance rendered it by the Douglas County bar. Although as busy as any group of 
active Kansas lawyers these men unselfishly gave of their time and talent to complete 
with distinction a commitment of your association. As evidence of the appreciation of 
the association rendered we quote from a letter written to us on behalf of the University: 

“This is to express to you the deepest appreciation of the University of Kansas 
and the Bureau of Government Research for your part in making the Third 
Annual Peace Officers Training School a success. 
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“The cooperation of all concerned was very heartening, and we sincerely believe 
the school is contributing significantly to the cause of better law enforcement in 
Kansas.” 

Finally, your committee has begun to follow through the suggestion contained in last 
year's report respecting the desirability of abrogating our penal statutes in favor of a 
more intelligent manner of dealing with prisoners. Representatives of your committee 
attended the annual meeting of the Kansas Psychiatric Society at Topeka on January 29, 
this year. At that time we sought and obtained the committed assistance of that organi- 
zation. Shortly thereafter its president appointed a committee of six of the country’s very 
able psychiatrists to work with us in an effort to first set down a general statement of 
policy and then later work out the details necessary to accomplish the purpose to bring 
our present antiquated criminal procedure code up to date in the hope of establishing a 
model state code. A joint meeting of these two committees was held in Topeka on Feb- 
ruary 28, this year, and the problem generally discussed. It was conceded by all present a 
great deal can be accomplished in this field of endeavor. If this goal is earnestly strived 
for, much good can come of the effort and although at this time we are not prepared to 
make recommendations, we trust the men who succeed us in this present capacity will 
follow through with the proposed study. 

Your committee desires to express its appreciation for the splendid assistance it has 
received this year from various members of the association and its president. We want 
to particularly commend the very fine co-operation received from your secretary who has 
quickly responded to our requests for assistance and has co-operated with and assisted 
us in each phase of the work we have undertaken. 

We recommend the continuation of a committee by this title and that the work now 
commenced be carried forward and a report of the progress made be rendered to this 
association at its next annual meeting. 

Respectfully submitted, 
DONALD C. ALLEN 
HowarD HuDSON 
GEORGE LINDSAY 
LESTER LUTHER 
JOHN F. O'BRIEN 
Ep ROONEY 
RICHARD STEVENS 
SAM TERBOVICH 
ARMIN WEISKIRCH 
H. W. HARPER, Chairman 
W. M. BEALL, Ex-Officio 

PRESIDENT LILLARD: Next is the Report of the Historical Committee. The Honorable 
J. C Ruppenthal of Russell is Chairman of this Committee. There are no recommenda- 
tions and their report will appear in the Journal. 


REPORT OF THE HISTORICAL COMMITTEE 


To the Bar Association of Kansas: 


That little was written of the legal history made in Kansas is indicated by the fact 
that when Herbert V. Clayton, of the state law library staff, indexed in 1914 the pub- 
lished Proceedings of the Bar Association of Kansas, only two addresses of historical 
mature were entered. These were: “Twenty-five Years of the Kansas Bar Association,” 
by Winfield Freeman of Kansas City (Proceedings 1909, pp. 107-121), and “Two years 
work of the Kansas Supreme Court” by R. A. Burch, Justice (Proceedings 1914, p. 23-40). 
On the personal side, several score of memorial and biographical sketches were published. 
Not much more prolific has been such production in the 35 years, 1914 to 1949. How- 
ever, a continuation of the Clayton plan, covering the Proceedings from 1914 to 1926 is 
in manuscript form in the Kansas State Law Library. 
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The Judicial Council of Kansas, by its Reports 1927 through 1931, and its Bulletins 
1932 onward, has assembled a vast amount of data, both tabular, and in summary state- 
ment, of the courts of the state, chiefly the districts, but also the supreme court, the 
probate courts, and county courts. The Kansas Judicial Council Bulletin—to use its full 
name—continued substantially the line of the earlier five annual reports, but issued four 
times a year, and greatly enlarged the content. Part One of the Sixth Annual Report 
sketched the story of the Southwestern Kansas Bar Association, and of the Bar Associa- 
tion of Northwestern Kansas. 

More than five years later appeared “Judicial Apportionment”, a minutely detailed 
history of the constitutional development of courts in Kansas, with annotations of the 
successive changes of boundaries of judicial districts. It described seven or more auxiliary 
courts to aid for a time the district courts; and also the beginning of the county court 
system by local option. (July, 1937). 

The Historical Committee of the Bar Association of Kansas was first authorized in 
1939, and has been continued from year to year since. A recommendation that such 
committee be established for five years was offered in 1947, and will be up for adoption 
or rejection in 1949. 

/s/ J. C. RUPPENTHAL, Chairman. 

PRESIDENT LILLARD: On the Illegal Practice of the Law, the Chairman is Eldon Sloan, 
Topeka. There are no recommendations there. That report will appear in the Bar Journal. 


REPORT OF COMMITTEE ON ILLEGAL PRACTICE OF 
THE LAW 


During the past year, only one matter was referred to the committee. The complaint 
was against a member of the Bar, so was referred to the committee on professional ethics. 


Respectfully submitted, 
Wm. C Hook 
P. C. FRAZEE 
Cuas. L. HUNT 
LEONARD THOMAS 
J. RicHARDS HUNTER 
C. A. SPENCER 
D. B. LANG 
ELDON SLOAN, Chairman 

PRESIDENT LILLARD: The next is the Report on Junior Bar Conference. Thos M. Van 
Cleave, Jr., Kansas City, is Chairman. 

FROM THE FLOOR: Mr. President, Mr. Van Cleave was to be here. I am a member of 
that committee and he asked that the report of that committee be deferred until tomorrow 
afternoon, if it meets your convenience. 

PRESIDENT LILLARD: All right. 


JUNIOR BAR CONFERENCE REPORT 


Mr. Thomas M. Van Cleave, Jr., Attorney-at-Law, 604 Commercial National Bank 
Building, Kansas City 12, Kansas, asked that I (Harry Gillig, Jr.) send to you a written 
report of the activities of the Junior Bar Conference for the past year, and also a copy of 
the report to Judge W. D. Vance, Belleville, Kansas. 

At the State Bar Convention held at Wichita, Kansas, in May, 1948, the following 
officers of the Junior Bar Conference were elected for the term of one year commencing 
in September, 1948: 

Harry Gillig, Jr.. Wichita, Kansas, Chairman. 

Willis McQueary, Paola, Kansas, Vice-Chairman. 

Howard Hudson, Fort Scott, Kansas, Secretary. 
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In September, 1948, the writer attended the American Bar Convention at Seattle, 
Washington, as a representative of the Junior Bar Section of the Bar Association of the 
State of Kansas. Mr. Frederick L. Hall, Dodge City, Kansas, and Mr. Philip H. Lewis, 
Topeka, Kansas, also attended the national convention. 


During the year 1948-1949, the Junior Bar Conference had the following committees 
and chairmen of the committees: 


Procedural Reform Studies: Mr. Willis McQueary, Paola, Kansas. 

Juctice of the Peace and Other Courts: Mr. Willis McQueary, Paola, Kansas. 

Traffic Court Reform: Mr. James V. Riddel, Jr., 115 North Water Street, Wichita 2, 
Kansas. 

Relations with Law Students: Mr. Howard Hudson, Fort Scott, Kansas. 


Legislative Drafting: Mr. James J. Noone, 12344 West Douglas Avenue, Wichita 2, 
Kansas. 


Legal Aid: Mr. Harry G. Wiles, St. John, Kansas. 


Survey of Economic Conditions for Young Lawyers: Mr. Harry C. Snyder, Jr., 301-303- 

305 New England Building, Topeka, Kansas. 

State Membership Chairman: Mr. L. M. “Bud” Cornish, Jr., 208 Capitol Federal Build- 

ing, 534 Kansas Avenue, Topeka, Kansas. 

Co-Operation with Junior Bar Groups: Mr. Harry Gillig, Jr. 303 Kaufman Building, 

Wichita 2, Kansas (Committee member from Tenth Circuit). 

Public Information Program: Mr. Harry G. Wiles, St. John, Kansas (State Director). 

Unauthorized Practices of Law: Mr. Paul L. Wilbert, 1917 Locust Street, Pittsburgh, 

Kansas. 

While several of the committees were rather inactive and did not accomplish too much, 
yet a great amount of work was done, with very good results, by Mr. Harry G. Wiles in 
his Public Information Program, and by Mr. L. M. Cornish, Jr., in his membership drive. 
A tabulation of the membership applications to the American Bar Association and the 
Junior Bar Section thereof for the period of July 1, 1948, to April 30, 1949, showed 
twenty-four applications from Kansas, all of which were approved for membership. This 
was very gratifying in view of the fact that Kansas was the fourth highest state in the 
United States in the number of applications. I understand that Mr. Cornish was instru- 
mental in starting luncheon-meeting of the Junior Bar members at Topeka, Kansas. I 
understand that Mr. Harry G. Wiles conducted very good radio scripts which were infor- 
mative as to what a lawyer could do, like “See Your Lawyer Instead of Your Banker to 
Have Your Will Drawn.” Mr. Wiles received commendation from the national chairman, 
Mr. Lewis R. Donelson, III, of Memphis, Tennessee. 

The Junior Bar Section held its annual meeting on Saturday afternoon, May 28, 
1949, which was attended by approximately 75 of the younger lawyers, which meeting 
consisted of the annual report given by the writer and a “social” hour and get-together. 
At the meeting the following named members were elected for the coming year: 

Mr. Clell Barton, Concordia, Kansas, Chairman. 

Mr. Clark Owens, Wichita, Kansas, First Vice-Chairman. 

Mr. Eric E. Smith, Russell, Kansas, Second Vice-Chairman. 

Mr. Robert C. Allan, Wichita, Kansas, Secretary-Treasurer. 

As you know, the Junior Bar Conference consists of all members of the American Bar 
Association in good standing who are not over the age of thirty-five years. The Conference 
is broken down into Circuits of which Kansas is a member of the Tenth Circuit. Each of 
the Circuits is broken down into separate states. The above-named officers will take 
over their offices at the American Bar Convention in September of this year at St. Louis, 
Missouri. At the national convention the Junior Bar Conference has a very active program 
for three days consisting of dinners, speakers, lectures, etc. 

PRESIDENT LILLARD: The next report is the report of the Committee on Legal Aid. 
Chairman James E. Smith of Topeka is chairman of that committee. I believe Chairman 
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Smith said the committee had nothing new to report there. Next is Legal Institutes, Chair- 
man F. C. Bannon, Leavenworth. 

Mr. F.C. BANNON: Mr. President, the Committee has prepared a formal report which 
will be presented to the Secretary that outlines the detail work of the committee. The 
recommendation we make is that the committee on Legal Institutes be continued and the 
various Bar Associations foster Legal Institutes as much as possible. We also would ask 
leave to announce that there will be a Legal Institute at Leavenworth on the afternoon and 
evening of June 22. 


REPORT OF THE COMMITTEE ON LEGAL INSTITUTES 


The Committee on Legal Institutes submits the following report: 

This Committee was appointed late in the summer of 1948, and several meetings were 
held during the early fall. After considerable discussion and much correspondence with 
prospective speakers, a schedule of courses was adopted and it appeared in the November, 
1948 issue of the Bar Journal. Reprints of this schedule were also printed for distribution 
to the membership but due to lack of facilities the distribution was not effected. How- 
ever, these reprints are now available to the members of the Bar at the registration desk 
in the hotel. Your committee feels that the speakers and subjects chosen are most 
worthy and could well be followed by later committees. 

It was thought that the active urging of the membership of the committee would result 
in a widespread Institute Schedule during the late fall and early winter, but that did not 
result. The Committee feels that this may be due in part, at least, to the severity of the 
winter as no local Association could be expected to invite speakers and guests to come 
from a distance during such weather as we suffered during the past winter. 


The work of the Committee now is beginning to bear fruit. 


On May 13 and 14 a two day Institute was hekd at Lawrence under the sponsorship of 
the K. U. Law School and this Committee in cooperation with the K. U. Extension. The 
following subjects and speakers were heard with principal emphasis being made upon 
Pleading subjects: 


FRIDAY, MAY 13 


Morning: Preparation of Pleadings, Richard A. Barber, Lawrence. 
Afternoon: Competency of Witnesses, Professor M. C. Slough, K. U. Law School. 
Special Problems, Charles L. Carr, Kansas City, Missouri. 
Dinner Speaker, Mr. Dolph Simons, Lawrence. 
Morning: 1. Post Trial and Appellate Procedure. 
Motions and Pleadings after Verdict, Edward M. Boddington, Kansas City. 
2. Perfecting an Appeal, John Eberhardt, Wichita. 
3. Finality of Action by the Supreme Court, Leonard A. Thonno, Kansas City. 
Afternoon: 1. Problems in Administrative Law, Dr. James Barclay Smith, K. U. Law 
School. 
2. Jurisdiction and Procedure of Administrative Tribunals, Jay Kyle, Topeka. 
3. Jurisdiction and Procedure in District Courts in Relation to Administra- 
tive Matters, Judge William Wertz, Wichita. 

This was a most interesting and instructive Institute, but did not receive the attendance 
it should have had. 

No other Institutes in which this Committee had a part have been held to date but an 
interesting One-day Institute will be held at Leavenworth the afternoon and evening of 
June 22. Institutes are now being planned at Atchison, Kansas City and Dodge City. The 
Northwestern and Southwestern Bar Associations have been holding periodic meetings at 
which guest speakers and round table discussions have held an important part. 

The Committee is particularly pleased that one of its speakers and subjects has been 
chosen for a topic at one of the sections of this annual meeting. 
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The Committee recommends that every effort be made to bring about a full use of the 
Legal Institute Program, that the local and regional Associations of the State interest 
themselves in the program and in the consistent use of the facilities offered by the State 
Bar Association Committee, and that every local and regional association adopt the 
practice of holding at least one Institute each year. 

Mr. President, I move the adoption of the report as read. 

PRESIDENT LILLARD: Local Bar Associations, Chairman, Randal C. Harvey, Topeka. 

FROM THE FLoor: The report is on file. 


PRESIDENT LILLARD: The report is on file and there is no new recommendation. 


REPORT OF COMMITTEE ON LOCAL BAR ASSOCIATIONS 


Your committee on local bar associations presents herewith the list of the officers 
and activities of the forty-eight associations from which reports have been received, and 
the same are attached hereto and filed herewith. (Editor's note: By order of the Execu- 
tive Council, the description of activities are omitted in order to lessen printing expenses. ) 

This year we asked each association to state whether it has adopted a minimum fee 
schedule, and, of those reporting, we find that thirty-five associations have adopted such 
schedules and thirteen have no schedule of minimum fees. Time will not permit a 
detailed analysis of these schedules at this time, but we note that there is a wide variance 
among the different associations and among the subjects covered by the different schedules, 

We recommend that these minimum fee schedules, assembled by this committee, be 
placed in a permanent file and that the information therefrom be made available to 
authorized officers of all local bar associations, to assist them in making their schedules 
more uniform. 


Respectfully submitted, 
RANDAL C. HARVEY, Topeka, Chairman 
G. L. Licut, Liberal, Ex Officio 
HERBERT HOBBLE, JR., Liberal 
FRANK F. ECKDALL, Emporia 
HERBERT HYLAND, Washington 
Basit W. KELSEY, Ottawa 
LLoyp H. RUPPENTHAL, McPherson 
L. L. MCLAUGHLIN, Marysville 
JAMES N. SNYDER, Leavenworth 
JAMEs E. TAYLOR, Sharon Springs 
JOHN EBERHARDT, Wichita 
ROSCOE PETERSON, Larned 
Harry OWSLEY, Pittsburg 
J. LOGAN SHuss, Parsons 
CHARLES S. SCHNIDER, Kansas City 
CLEMENT HALL, Coffeyville 


ALLEN COUNTY BAR ASSOCIATION 


President: Wallace H. Anderson, Iola. 
Secretary: Stanley E. Toland, Iola. 
Treasurer: G. E. Pees, Iola. 


ANDERSON COUNTY BAR ASSOCIATION 
President: Clark Howerton, Garnett. 
Secretary: Wayne Loughridge, Garnett. 

ATCHISON COUNTY BAR ASSOCIATION 


President: Lawrence F. Day (Judge of District Court), Atchison. 
Secretary and Treasurer: Hugo Orlopp, Atchison. 
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BARBER COUNTY BAR ASSOCIATION 
President: Riley W. MacGregor, Medicine Lodge. 
Secretary: Thomas L. McGuire, Medicine Lodge. 

BARTON COUNTY BAR ASSOCIATION 


President: John Henry Lewis, Great Bend. 
Secretary-Treasurer, Earl C. Moses, Jr., Great Bend. 


BOURBON COUNTY BAR ASSOCIATION 
President: Frank O’Brien, Ft. Scott. 
Vice President: Fred W. Bayless, Ft. Scott. 
Secretary: Douglas G. Hudson, Ft. Scott. 
Treasurer: Judge Harry W. Fisher, Ft. Scott. ° 


BROWN COUNTY BAR ASSOCIATION 
President: Robert M. Finley, Hiawatha. 
Secretary-Trtasurer: Paul B. Bailey, Hiawatha. 


BUTLER COUNTY BAR ASSOCIATION 


President: W. F. McGinnis, El Dorado 
Vice President: M. F. Litras, El Dorado. 
Secretary-Treasurer: George S. Benson, El Dorado. 


CHAUTAUQUA COUNTY BAR ASSOCIATION 


President: R. O. Robbins, Sedan. 
Secretary: Gerald Cauldwell, Sedan. 


CHEROKEE COUNTY BAR ASSOCIATION 
President: Marc Boss, Columbus. 
Vice President: V. J. Bowersock, Columbus. 
Secretary: John Miller, Columbus. 
Treasurer: Don Elleman, Columbus. 

CLOUD COUNTY BAR ASSOCIATION 
President: Charles L. Hunt, Concordia. 
Secretary: Clarence Paulsen, Concordia. 
COWLEY COUNTY BAR ASSOCIATION 

President: D. Arthur Walker, Arkansas City. 
Vice President: John Herlocker, Arkansas City. 
Secretary-Treasurer: Doyle E. White, Arkansas City. 

CRAWFORD COUNTY BAR ASSOCIATION 
President: H. Gordon Angwin, Pittsburg. 
Vice President: Perry L. Owsley, Pittsburg. 
Secretary: Morris Matuska, Pittsburg. 

DICKINSON COUNTY BAR ASSOCIATION 
President: Deceased. 
Secretary: Dean McIntyre, Abilene. 

DODGE CITY BAR ASSOCIATION (FORD COUNTY) 
President: Judge Karl Miller, Dodge City. 
Vice President: Harry Waite, Dodge City. 
Secretary: Horace Watkins, Dodge City. 
DOUGLAS COUNTY BAR ASSOCIATION 


President: Richard A. Barber, Lawrence. 
Vice President: C. D. Stough, Lawrence. 
Secretary: Milton P. Allen, Lawrence. 
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FINNEY COUNTY BAR ASSOCIATION 


President: Bert J. Vance, Garden City. 
Secretary: Dale H. Corley, Garden City. 


FRANKLIN COUNTY BAR ASSOCIATION 
President: J. B. Pierson, Ottawa. 
Secretary: John C. Quin, Ottawa. 
GEARY COUNTY BAR ASSOCIATION 
President: U.S. Weary, Junction City. 
Secretary: Lee Hornbaker, Junction City. 
HARPER COUNTY BAR ASSOCIATION 


President: W.G. Muir, Harper. 
Vice President: E. C. Wilcox, Anthony. 
Secretary: Myrtle Youngberg, Anthony. 


HARVEY COUNTY BAR ASSOCIATION 


President: C. Fred Ice, Newton. 
Vice President: Kenneth G. Speir, Newton. 
Secretary: Jessie Nye Warren, Newton. 


JEFFERSON COUNTY BAR ASSOCIATION 
President: James Lester, Oskaloosa. 
Vice President: Richard A. Swallow, Oskaloosa. 
Secretary-Treasurer: Jas. F. Swoyer, Oskaloosa. 


JOHNSON COUNTY BAR ASSOCIATION 
President: W. C. Jones, Olathe. 


Vice President: Neal Hambleton, Olathe. 
Secretary: Raymond H. Carr, Mission. 

KINGMAN COUNTY BAR ASSOCIATION 
President: S. S. Alexander, Kingman. 
Secretary: Chas. H. Stewart, Kingman. 

LABETTE COUNTY BAR ASSOCIATION 
President: Herman W. Smith, Jr., Parsons. 
Vice President: L. E. Goodrich, Parsons. 
Secretary: Naye Eller, Parsons. 

LEAVENWORTH COUNTY BAR ASSOCIATION 
President: Lucien Rutherford, Leavenworth. 
Vice President: F.C. Bannon, Leavenworth. 
Secretary: John H. Murray, Leavenworth. 
Treasurer: James N. Snyder, Leavenworth. 
LYON COUNTY BAR ASSOCIATION 


President: George Allred, Emporia. 
Vice President: Elvin D. Perkins, Emporia. 
Secretary and Treasurer: Dick Mankin, Emporia. 
MARSHALL COUNTY BAR ASSOCIATION 
President: Carrol D. Smith, Blue Rapids., 
Vice President: Walter T. Griffin, Marysville. 
Secretary: Robert E. Ferguson, Marysville. 
McPHERSON COUNTY BAR ASSOCIATION 


President: George R. Lehmberg, McPherson. 
Secretary: John K. Breymer, McPherson. 
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MIAMI COUNTY BAR ASSOCIATION 
President: R. E. Coughlin, Paola. 
Vice President: Karl V. Shawyer, Sr., Paola. 
Secretary and Treasurer: J. Milton Sullivant, Paola. 

MONTGOMERY COUNTY BAR ASSOCIATION 

President: Morris D. Hildreth, Coffeyville. 
Vice President: Wallace Carpenter, Independence. 
Secretary: Alvin F. Grauerholz, Coffeyville. 
Treasurer: A. H. Harding. 

OSAGE COUNTY BAR ASSOCIATION 
President: Paul E. Wilson, Lyndon. 
Secretary-Treasurer: Ranson A. Husted, Lyndon. 

POTTAWATOMIE COUNTY BAR ASSOCIATION 

President: Wm. Smith (Deceased). 
Vice President: E. C. Brookens, Westmoreland. 
Secretary: R. H. Kaul, Wamego. 

RENO COUNTY BAR ASSOCIATION 
President: Clyde Raleigh, Hutchinson. 
Secretary: H. Newlin Reynolds, Hutchinson. 

RILEY COUNTY BAR ASSOCIATION 
President: A. M. Johnston, Manhattan. 
Secretary-Treasurer: Clyde K. Rodkey, Manhattan. 


RUSSELL COUNTY BAR ASSOCIATION 


President: J.C. Ruppenthal, Russell. 
Vice President: J. E. Driscoll, Russel. 
Secretary-Treasurer: W. W. Smith, Russell. 


SALINE COUNTY BAR ASSOCIATION 
President: Eugene H. Linville, Salina. 
Vice President: John I. Young, Salina. 
Secretary: John A. Crowther, Salina. 


SEWARD COUNTY BAR ASSOCIATION 


President: H. Hobble, Jr., Liberal. 
Vice President: Victor Tegarden, Liberal. 
Secretary: R. A. Neubauer, Liberal. 


STAFFORD COUNTY BAR ASSOCIATION 
President: Robert Garvin, St. John. 
Vice President: Arthur R. Gates, St. John. 
Secretary-Treasurer: Gertrude Bartle, St. John. 


SUMNER COUNTY BAR ASSOCIATION 
President: W. M. Ferguson, Wellington. 
Vice President: C. E. Russell, Wellington. 
Secretary-Treasurer: James H. Taggart, Wellington. 


TOPEKA BAR ASSOCIATION 
President: James E. Smith, Topeka. 
Vice President: Lester M. Goodell, Topeka. 
Vice President: Frank E. Miller, Topeka. 
Secretary: Harry Snyder, Jr., Topeka. 
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WICHITA BAR ASSOCIATION 
President: I. H. Steams, Wichita. 
Vice President: C. H. Morris, Wichita. 
Secretary-Treasurer: Bernice Burket, Wichita. 


WYANDOTTE COUNTY BAR ASSOCIATION 
President: Lee Vaughan, Kansas City. 
Vice President: Lee E. Weeks, Kansas City. 
Secretary: James D. Howell, Kansas City. 
Treasurer: Hylton Harman, Kansas City. 


CENTRAL KANSAS BAR ASSOCIATION 
President: John Lehman, Abilene. 
Vice President: I. M. Platt, Junction City. 
Secretary: Charles Bradshaw, Abilene. 


NORTHWESTERN KANSAS BAR ASSOCIATION 
President: James E. Taylor, Sharon Springs. 
Vice President: Donald J. Magaw, Osborne. 
Secretary-Treasurer: J.C. Ruppenthal, Russell. 
Executive Committee: Honorable C. A. Spencer, Oakley; Honorable Robert Hemphill, 
Norton; Alex Fromme, Hoxie; Leo McNalley, Minneapolis; Fred Emery, Belleville; 
Dallas Cordill, Osborne. 


SOUTHEAST KANSAS BAR ASSOCIATION 


President: B. M. Dunham, Chanute. 
Vice President: Joe L. Henbest, Columbus. 
Secretary: Robert N. Allen, Chanute. 


SOUTHWEST KANSAS BAR ASSOCIATION 
President: George R. Gould, Dodge City. 
Vice President: D. C. Martindelk, Hutchinson. 
Secretary: Maurice A. Wildgen, Larned. 
Executive Committeemen: Roscoe E. Peterson, Larned; Auburn G. Light, Liberal. 
FOURTH JUDICIAL DISTRICT BAR ASSOCIATION 
President: Judge Hugh Means, Lawrence. 
Secretary: Bert L. Woods, Garnett. 
SEVENTH JUDICIAL DISTRICT BAR ASSOCIATION 

President: John McCall, Chanute. 
Vice President: T. D. Hampson, Fredonia. 
Secretary: Miss Jessie Park, Neodesha. 

PRESIDENT LILLARD: The Membership Committee, W. D. Vance, Belleville, Chairman. 

Mr. W. D. VANCE, Chairman: There is nothing special except that if any of you 
haven't paid your dues, for goodness sake get over there and give your five dollars. We 
need the money. 

PRESIDENT LILLARD: Next is the Report of the Memorial Committee, of which D. 
Arthur Walker, Arkansas City, is Chairman. 

FROM THE FLOOR: Mr. President, Mr. Walker asked that I make the report of the 
Committee. 

PRESIDENT LILLARD: Very well, I think you might read the report, Mr. Stanley. 


REPORT OF MEMORIAL COMMITTEE 


ARTHUR J. STANLEY: It is the custom of the Bar Association of the State of Kansas 
that at the annual meeting the lawyers assembled pay tribute to the memory of those 
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members of the Bar of Kansas who have died during the past year. 

In conformity with that custom, we again on this day pause to hear this committee 
report the names of recently departed brethren of our beloved profession, and pay tribute 
to their memory. Those who have died since our last meeting are: 

Donald C. Allen, Wichita. 
T. W. Bell, Leavenworth. 
Allen B. Burch, Topeka. 
Joseph G. Carey, Wichita. 
Dan Cowie, Topeka. 

Ed Crawford, Abilene. 

J. F. Darby, Eureka. 

Harry B. Davis, Anthony. 
W. G. Fink, Neodesha. 

R. S. Field, Syracuse. 

Leo T. Gibbens, Scott City. 
W. J. Gregg, Frankfort. 
Matt Guilfoyle, Abilene. 
Homer Hoch, Topeka. 
Charles Littick, Kansas City. 
M. A. Merton, Augusta. 
Lloyde Morris, Oskaloosa. 
Thornton D. Scott, Abilene. 
R. B. Smith, Erie. 

W. E. Smith, Wamego. 
Charles W. Steiger, Topeka. 
J. B. Wilson, Lawrence. 
Charles W. Trickett, Kansas City. 

We remember these men, their lives among us as friends and as professional brethren. 
We deplore their loss and we cherish our memories of them. 

It is therefore Resolved, That the Bar Association of the State of Kansas, conscious of 
the influence of their lives among us, does hereby express its sense of loss and sorrow 
in the passing of these members of the Bench and Bar. 

Respectfully submitted, 
D. ARTHUR WALKER, Chairman. 

Mr. President, I move the adoption of the report. 

PRESIDENT LILLARD: It has been moved that the report as read be adopted. Those in 
favor say aye. Opposed no. The motion is carried. We will rise for a moment of silence. 

Judge Ackarman. 

JupGE ACKARMAN: May I inquire, does that list apply only to members of the 
association or to members of the Bar. 

PRESIDENT LILLARD: It is intended to cover, I believe, the members of the Bar. 

Mr. STANLEY: That is correct. There were several on the list who were not members 
of the association. 

JUDGE ACKARMAN: Mr. J. F. Darby of Eureka died and I can’t give you the exact date. 
We held a memorial for him on the opening of the term of court. 

PRESIDENT LILLARD: There may have been others omitted, without proper knowledge 
of their deaths. Suppose that any of you having knowledge of any names that were not 
on there, give them to Colonel Walker or to Colonel Stanley. 

JuDGE ACKARMAN: Thank you. 

Mr. STANLEY: I would ask, Mr. President, that they be given to Mr. Corrick so that 
they might then appear in the Journal. 

PRESIDENT LILLARD: Yes, so they will be included in the printed report. 

D. ARTHUR WALKER: Mr. President. 
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PRESIDENT LILLARD: Colonel Walker. 


Mr. WALKER: It might be an opportune time now to mention something about the 
contributions made for this Memorial Plaque. 

PRESIDENT LILLARD: Will you come forward. 

Mr. WALKER: Yes, sir. Mr. President, and Members of the Association, at the con- 
vention last year, it was moved that the memorial committee purchase and present a 
memorial plaque of the members of the Bar who died during World War II, and also the 
number of the members of the Kansas Bar Association who had served during World 
War II, and this has been done by your committee. It is, I think, a most attractive bronze 
plaque that has been prepared. The work of determining the proper names would sound 
very simple. You would think that you could pick up the Bar Journal, bulletin, or some- 
thing, and find it, but that is not true, and it took a tremendous amount of work, which 
the committee did, also the President, Mr. Lillard, Justice Thiele and Chief Justice Harvey. 
I dare say over two thousand letters were sent out. The State was combed and publication 
was made in an effort that no one be omitted, and that no one’s name be there who was 
not entitled to it. 

Due to the impoverished condition of our treasury, it was thought that it would be 
fitting and proper to pay for this Memorial by contributions, and particularly from the 
counties who lost members. For example, my own county of Cowley, we had a member, 
and I think Topeka had two members. So we discussed and endeavored to carry out, 
that a county that lost, or rather I should say a local bar association who lost a member, 
endeavor to make a contribution of $30.00 to defray the expense of this Plaque which 
will run around $350.00. Letters have been sent out, and up to this time the following 
contributions received: From the Harvey County Bar, $30.00 for a member; the Topeka 
Bar Association, $60.00 for two of their members; from the Cowley County Bar, $30.00; 
Mrs. Walter Shaw, an individual for her brother, John D. Gamble, a contribution of $25.00; 
Mr. John B. Pierson, for Mr. James A. Hudelson, Jr., a contribution of $30.00; in memory 
of John C. Foulks, contributions from Ruth W. Foulks, A. S. Foulks, and Judge Laurence 
Day, a contribution of $30.00, making a total of $205.00 which has been received to 
apply upon this expense of around $350.00. Now, there are letters out to local bar asso- 
ciations and some of you may bring it up here in this meeting—I did receive one letter 
from a member suggesting that it should be taken care of by the Bar Association. 

PRESIDENT LILLARD: Thank you, Colonel Walker. 

The next in order is the report on Organization of Sections, LaRue Royce, Salina, 
Chairman. 

Mr. O. B. Epson, Topeka: Mr. Royce is not here. I will report, simply, that the 
committee met and has organized sections. They appear in your program and we ask 
you to attend them. 

PRESIDENT LILLARD: The Committee on Professional Ethics, Honorable Albert 
Faulconer, Arkansas City, Chairman. 

HON. ALBERT FAULCONER: Mr. President, the committee has filed its report with 
your Secretary. The committee only suggested one recommendation and that is con- 
cerning the size of the committee for future action. Perhaps that is a matter that will 
be for the attention of the incoming President. Otherwise, no recommendations. 

PRESIDENT LILLARD: Thank you, Judge Faulconer. 


REPORT OF THE COMMITTEE ON PROFESSIONAL 
ETHICS 


Your Committee on Professional Ethics has been called upon to investigate four com- 
plaints charging violation of professional ethics by members of the Bar Association of 
Kansas. 


One of these complaints charged a violation of the canon against advertising, touting 
and soliciting. By thorough investigation the Committee ascertained and found the 
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charge to be true, and the attorney complained against admitted the offensive advertising 
and soliciting, filed a written statement agreeing to cease and desist, and to accept and 
abide by the reprimand of the Committee, which was delivered in writing and the 
case closed. 

Another case charged one of the members of the Bar with failure to answer correspond- 
ence, letters and telegrams, concerning a piece of commercial business that had been for- 
warded to the lawyer. The lawyer complained against, by admissions and documentary 
evidence, was by the Committee found to be guilty of unethical conduct as well as 
unreasonable discourtesies toward the forwarder of the business, and also a failure to 
answer correspondence between the Committee and the offending lawyer. 


The item of business that had been entrusted to this lawyer was finally returned to the 
forwarder. The Committee found and determined that the offender should be publicly 
censured, and caused him to appear before one of the District Judges of Kansas, who, in 
open court, in the presence of his Bar, delivered to the offender the reprimand requested 
by the Committee, and the case was closed. 

Another complaint against one of the lawyers of the Bar involved the handling of a 
piece of commercial business forwarded from outside the State on the basis of two-thirds 
of 50 percent commission on the amount collected. The offense charged by the com- 
plainant was that the lawyer collected the claim against the debtor and remitted to the 
forwarder the amount collected less 50 percent commission, which appeared to the Com- 
mittee to be a violation of the contract under which he received the item of business. 

This case has not been completed by the Committee and is now pending. 

Another case is that of dual complaints from two different sources against an attorney 
for neglecting over a long period of time to answer correspondence from the complainants 
requesting that he do what he contracted to do or to return the retainer which had been 
collected by him and return papers. 

For a considerable period of time this attorney so complained against ignored your 
Committee, but upon final and quite positive request he did return all correspondence, 
together with the preliminary fee which had been paid to him. 

It appeared to the Committee that the complaining parties were satisfied with the 
return of the documents and money paid, and upon explanation of the attorney com- 
plained against the complaint was dismissed. 

The Committee has but one file to turn over to its successor, which will be done in 
due course. 

Your Committee desires to call attention to the fact that the Committee is composed 
of the Chairman and nine other members. The burden naturally falls upon the Chairman 
of the Committee to bring all matters of complaints to the attention of the members to 
obtain their reaction and recommendations. This places a great burden on the Chairman 
because of the unusual amount of correspondence necessary with such a large personnel 
on the Committee. 

Therefore, your Committee recommends to the incoming President of the Bar Asso- 
ciation of Kansas that this Committee be composed of not more than three members 
chosen from different areas of the State, thus making it reasonable for a full and com- 
plete correspondence between the Chairman of the Committee and its various members, 
without great burden. 

Respectfully submitted, 
R. L. LETTON 
T. B. KELLEY 
JAMES A. MCCLURE 
RICHARD L. BECKER 
VERNON A. STROBERG 
H. C. OSBORNE 
STEADMAN BALL 
WAYNE RYAN 
L. J. Bond (ex officio) 
By /s/ ALBERT FAULCONER, Chairman 
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PRESIDENT LILLARD: The Committee Report on Prospective Legislation, Chairman 
Edward M. Boddington, Kansas City. 


Mr. BODDINGTON: Mr. President. 
PRESIDENT LILLARD: Mr. Boddington. 


Mr. BODDINGTON: The report is filed with the Secretary, but I would like to say 
just a word or two about a project that the President of the Bar, and the Secretary of this 
Association, and the Chairman of the Committee, and the rest of us worked quite a little 
on, but we didn’t get very far with it. 


There were only three matters that cleared my committee so that they might be intro- 
duced or offered to the legislature. The one was on eliminating law office study; another 
was relating to a local matter down our county way, to prevent certain officials from 
recommending certain lawyers to certain kinds of cases that were handled in certain 
places, but the thing I seriously want to mention and call to your attention is this: I feel 
like a fellow “Crying in the Wilderness” after this last session of the legislature. I did 
my best on my own time and effort to influence the legislature some on this proposition 
that was delegated. We tried to streamline our Civil Code for the benefit of the citizens 
of the state of Kansas, and our lawyers, and put it somewhat in harmony with the Federal 
Procedure, which we think is very grand, those of us who have used it, and we started 
out on that track, if you please, and the President was kind enough to join with us and 
work out a bill. I tried to interest the Judiciary Committee of the House and Senate in 
the introduction of that bill, and then it was presented to the Judicial Council by some 
members of the Legislature, who were very fine lawyers and they were very cooperative in 
trying to get something done. 


I have this part of it written out here and I will just read it so as not to be misunder- 
stood. We didn’t succeed in having the bill introduced in the legislature and now I 
will read our post-mortem: 


“Your committee found it impossible to interest the members of the Legislature of 
1949 in promulgating or passing such a bill because: the subject matter is new to Kansas; 
its ultimate adoption would result in the repeal of much of our Civil Code;” (I think 
only about 160 pages) “some phases of the proposal would have to be weighed in con- 
nection with our Constitution; the task imposed by the spirit of such a bill would be 
heavy upon our Supreme Court in view of its many other duties; no funds were available 
to employ the necessary legal and stenographic staff which should be set up and func- 
tioning for a proper consideration, study, and evolving of proper rules of civil procedure 
to supplant the old; and neither the public, the lawyers, nor the members of the Legisla- 
ture had been educated or sold on such a proposition.” Now that latter is quite definitely 
true. We don’t have money in this Bar; we are unable to pay anybody for } ww anything 
and devote all their time to it, clerks and all the other things that are necessary. This 
is a “Goliathian task”, Gentlemen, if I ever ran into one, and I ran into more reasons 
why we shouldn’t do anything at this past Legislature than I could answer, and I think 
the members of the Legislature were right in it too. It is a big job. 


Although the bill we prepared was a sort of a harmless bill; our President had a good 
deal to do with this bill— incidentally, he wrote it—and I took his handiwork and then 
tried to do something with it, and we ran into several dead-end streets. I want to finish 
my reading here now. “In addition to the foregoing, there was considerable difference of 
opinion encountered among the Legislators by some members of your committee on the 
several trips made to Topeka in an effort to carry out the will of this Association.” 


Now, your committee is definitely in favor of this resolution we passed at the last 
session of our Bar and we are definitely in favor of doing something tangible and reason- 
able about this Civil Code. It is our cake and in many respects it ought to be changed. It 
has taken money out of every lawyer's pocket here and it isn’t giving us a good position 
with the public. And, after all, we have got to have a practical Civil Code, and we 
haven't that now. Oh, those of us that know how to use it, we get along all right, but 
still; we never know if we are—whether we are on the defendant’ s side and sometimes 





PROCEEDINGS 39 


on the plaintiff—whether we have a defense until we are trying the lawsuit. Those 
things are just our cake. I am strongly in favor of this Civil Code in the Federal Pro- 
cedure, and I think we ought to have it in Kansas. They are getting it all around us in 
other states. What are we going to do? Just sit back and say we are satisfied. It is too 
smug to make you any money, or anybody else who practices law. It is too smug to really 
make the public proud of the lawyers. You heard that fine address. Well, they are going 
to keep on poking more fun at us if we don’t make this thing practical and it is not prac- 
tical now. Your committee is definitely in favor of carrying out the will of this Asso- 
ciation, as expressed a year ago, and feels as a primary step, the lawyers and the public 
and the next Legislature, should be informed and educated so they will appreciate the 
necessity of revamping our Civil Code, and to that end some legislation should be passed 
setting up, we suggest, a commission of lawyers to work on this problem and allowing 
such commission an appropriation from some source to work out some feasible and 
practical plan and Civil Code. 

I don’t wonder that the Supreme Court wouldn’t have the time to undertake such a 
problem. This is terrific. I think whatever is done should be done under the guidance 
and the approval of the Supreme Court finally, and then of the Legislature finally. I don’t 
want to take anything away from either one of those August bodies, because they are 
going to have to help us in this, but the groundwork hasn’t been plowed yet on this 
situation. We had better start plowing too. Now, this is a tremendous undertaking, and 
no one in public office or private practice seems to have the time and means at hand to 
work this problem out on his own initiative and expense. 

Now, that in brief, is the substance of our report. We certainly don’t want to go on 
record, or have the inference, that we haven’t tried to do our best in this situation this 
year because we have. Some members of the Legislature are here and they know we were 
up there working on the situation and it didn’t cost the Bar anything. We did that on 
our own time and on our own expense, those of us who devoted our time. We are not 
asking for any recompense or pay for what little we spent, but this Bar is big enough, and 
ought to be big enough, to do this job right and we are going to have to come to that 
conclusion very soon, in my judgment, and see that this Code is revamped. 

Thank you, Mr. President. 


PRESIDENT LILLARD: Thank you, Mr. Boddington. This project of bringing our 
Civil Code up to date is one that I feel very keenly about, and I have advocated it in 
various ways and I want to second, very heartily, the remarks of Mr. Boddington. It is 
one that requires education and we, this year, have done some pioneering in it, but it 
must, or should be, carried on with vigor from year to year until something is 
accomplished. 


REPORT OF COMMITTEE ON PROSPECTIVE LEGISLATION 


Your Committee on Prospective Legislation submits the following written report (com- 
ments of chairman appear above): 


Although there were numerous proposals on prospective legislation submitted to the 
Chairman's office, this report will relate only to three proposals which were approved by 
a majority of the committee. 

L 

House Bill 368 relating to deletion of that portion of G. S. 7-102 pertaining to admis- 
sion to practice law after reading law for three years in a law office. 

The above bill was introduced on March 3, 1949, in the House, and was later reported 
unfavorable in the House. 

IL. 

On May 17, 1948, the State Bar Association in convention at Wichita, Kansas, adopted 
the following: 

“The Code of Civil Procedure in the State of Kansas should be patterned with some 
modifications and exceptions after the Federal Rules of Civil Procedure, and legisla- 
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tion necessary to so modernize our Kansas Code should be considered and promul- 
gated at the earliest possible moment by this Bar Association so that this Association 
might interest itself in having such legislation introduced at the 1949 session of the 
Kansas Legislature.” 

Your committee gave this direction considerable thought, study, and effort, to the end 
that the will of this Association might be expressed in some law of the 1949 session. A 
bill was prepared giving the Supreme Court of Kansas extensive powers in revamping 
the Civil Code and rules thereunder, subject to the will and approval of the Legislature. 
Your committee presented this bill to some members of the Judiciary Committee in both 
the House and Senate, urging that a bill of like import or with such modification as the 
Legislature might see fit should be passed at the 1949 session. The matter was then 
referred to the Judicial Council, which Council gave the subject matter some considera- 
tion without arriving at any specific conclusion. 

Your committee found it impossible to interest the members of the Legislature of 1949 
in promulgating or passing such a bill because: the subject matter is new to Kansas; its 
ultimate adoption would result in the repeal of much of our Civil Code; some phases of 
the proposal would have to be weighed in connection with our Constitution; the task 
imposed by the spirit of such a bill would be heavy upon our Supreme Court in view of 
its many other duties; no funds were available to employ the necessary legal and steno- 
graphic staff which should be set up and functioning for a proper consideration, study, 
and evolving of proper rules of civil procedure to supplant the old; and neither the 
public, the lawyers, nor the members of the Legislature had been educated or sold on 
such a proposition. In addition to the foregoing, there was considerable difference of 
opinion encountered among the Legislators by some members of your committee on the 
several trips made to Topeka in an effort to carry out the will of this Association. 


Your committee is definitely in favor of the above quoted resolution passed at our 
last annual State Bar Association meeting, and feels that as a preliminary step the lawyers, 
the public, and the next Legislature should be informed and educated so that they would 
appreciate the necessity of revamping our Civil Code, and to that end some legisktion 
should be passed setting up a commission of lawyers to work on this problem and allow- 
ing such commission enough of an appropriation to work out some feasible and practical 
plan and Civil Code. This is a tremendous undertaking and no one in public office or in 
private practice seems to have the time and means at hand to work this problem out on 
his own initiative and expense. 

We therefore recommend that this Bar go on record as approving a simplification and 
modification of our Civil Code under the direction of the Supreme Court of Kansas, 
subject to the approval of the Legislature. 

III. 

There was an act prepared to prevent certain public officials from recommending or 
attempting to influence the selection of attorneys in civil or criminal matters, and pro- 
viding penalties for violation thereof. 

This act had more local than statewide significance and was not favorably received by 
the Legislature. 

Some members of your committee devoted time to some beneficial legislation that was 
passed, but those matters were not under the head of this committee. I am sure we owe a 
debt of gratitude to our members in the Legislature for their work and effort in the 1949 
session. 


It is at least your Chairman's opinion from experience this past year that revamping 
the Civil Code of Kansas is a tremendous undertaking for which proper groundwork 
must be laid by publicity and education of the public, and sufficient funds must be 
raised from some source to pay competent lawyers and secretaries to prepare a new Civil 
Code, with the help and guidance of the Supreme Court and the Legislature. 

Respectfully submitted by the Committee on Prospective Legislation. 


/s/ EDWARD M. BopDINGTON, Chairman. 
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PRESIDENT LILLARD: The next committee report in order is on Public Relations. Chair- 
man Emmet A. Blaes, Wichita, reported that he had his report ready but there were no 
new recommendations in it and he wouldn’t be able to attend. He was suddenly called 
out of town. He was here in Topeka and expected to attend the meeting but was called 
out of town suddenly. 

The next committee report in order is that on Selection of Judges, Honorable E. R. 
Sloan, Topeka, Chairman. Mr. Secretary, do you have that report? 

SECRETARY JOHNSON: I don’t have the report. 

PRESIDENT LILLARD: We will pass now to Standards for Title Opinions, Margaret 
McGurnaghan, Topeka, Chairman. 


REPORT OF COMMITTEE ON STANDARDS FOR 
TITLE OPINIONS 


MARGARET MCGURNAHAN, Topeka: Mr. President and Members of the Kansas Bar 
Association: 
The Committee on Title Standards has the following to report: 


CONVEYANCES 
1 

QUESTION: The marital status of a single grantor or of one or more of several grantors, 
in a deed dated and recorded more than forty years ago, is not shown and an affidavit 
cannot be obtained showing such status. 

(a) Should any requirement be made? 
(b) What about Standards 18, 19 and 20? 

RECOMMENDATION: (a) No. 

(b) Standards 18, 19 and 20, relating to marital status and 
recommending quieting title proceedings if no showing of 
such status can be obtained, should be amended to pro- 
vide if such a deed has been of record forty years or more, 
no requirement be made. Scott v. Kirkham, 165 Kan. 140. 

Mr. Chairman, I move that the recommendation be adopted. 

PRESIDENT LILLARD: It seems to me to be a very sensible recommendation. Is there a 
second to this motion? 
Voices: Second the motion. 
PRESIDENT LILLARD: All in favor say Aye. Contrary No. The motion is carried. 
Miss MCGURNAGHAN: The second one is: 
Il. 

QUESTION: Some attorneys have felt that Section (b) Standard 45, may be interpreted 
to apply to estates of decedents who died subsequent to the taking effect of the 
Probate Code, July 1, 1939. Shall this section be amended to avoid confusion? 

RECOMMENDATION: Yes, amend as follows: If a person owning property has been 
dead for more than one year prior to July 1, 1939, and his estate has not been adminis- 
tered, or if administered, no proper finding of heirship has been made by the court, 
the title having passed from his heirs at law prior to July 1, 1939, a duly executed 
affidavit showing all the essential facts regarding heirship shall be considered suf- 
ficient, whether executed prior or subsequent to July 1, 1939. Such affidavit shall 
be recorded. If necessary, obtain a showing in regard to inheritance and estate taxes. 
(For form of affidavit, see Question 51 below) 

Now, the only change in the standard was by inserting “Prior to July 1st, 1939.” Mr. 

Chairman, I move that the recommendation be adopted. 

PRESIDENT LILLARD: Is there a second to that motion? 
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FROM THE FLoor: I second the motion. 
PRESIDENT LILLARD: All in favor of the motion say Aye. Opposed No. The motion 
is carried. 
Miss MCGURNAGHAN: The third one: 
IIL. 

QUESTION: A deed, regular on its face, is dated and acknowledge in due course, but is 
not filed for record for one or more years after its date. What requirement as to 
delivery? 

RECOMMENDATION: Delivery of a deed on the date of its acknowledgment is pre- 
sumed. Where nothing appears on the abstract of title to put the examiner upon 
inquiry, mere lapse of time in recording the instrument should be disregarded. 

Mr. Chairman, I move that the recommendation be adopted. 

PRESIDENT LILLARD: Is there a second to that motion? 

FROM THE FLooR: Second the motion. 

PRESIDENT LILLARD: It has been moved and seconded that the recommendation num- 
ber III be adopted. All in favor say Aye. Opposed No. The motion is carried. 

Miss MCGURNAGHAN: 


JUDGMENTS 
IV. 

QUESTION: A default judgment is based upon publication service, with notice pub- 
lished three consecutive weeks, but specifying as time for filing answer a date which 
is less than 41 days subsequent to the date of the first publication. No appearance 
is made by the defendants and judgment is entered on a date more than 41 days sub- 
sequent to the first publication. Should such judgment be accepted and title based 
thereon approved? 

RECOMMENDATION: Accept the judgment as being voidable only within the three 
year statutory period, the service having been completed with the publication of 
three notices, the judgment is premature only in the sense that 41 days were not 
allowed for answer. Citing 112 Kan. 567; 114 Kan. 86, 812. 

Mr. Chairman, I move the recommendation be adopted. 

PRESIDENT LILLARD: Is there a second to that motion? 

FROM THE FLoor: Second the motion. 

PRESIDENT LILLARD: It is moved and sceonded that Recommendation Number IV be 
adopted. All in favor say Aye. Opposed No. The recommendation is carried. 

Miss MCGURNAGHAN: 


PROBATE CODE 
V. 

QUESTION: An estate is in process of administration and the original administrator or 
executor resigns either before or after the statutory time for the filing of claims has 
expired. An administrator d.b.n. is appointed and fails to give notice of his appoint- 
ment. The estate is closed and all other proceedings are found regular. Should the 
title be accepted? 

RECOMMENDATION: If the estate was closed prior to the going into effect of the 
Probate Code, July 1, 1939, accept the title. If the estate was closed after July 1, 
1939, and no order has been made authorizing its closing under the former law, 
the title should not be accepted. 

Mr. Chairman, I move the adoption of the recommendation. 

PRESIDENT LILLARD: Is there a second to that motion? 
FROM THE FLoor: Second the motion. 
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PRESIDENT LILLARD: It is moved and seconded that Recommendation V be adopted. 
All in favor say Aye. Opposed No. It is carried. 


Miss MCGURNAGHAN: 
VI. 


QUESTION: An administrator or executor is appointed in January and immediately 
thereafter, an appraisement of all property, real and personal, is filed. A short time 
afterwards, the court makes an order for the administrator or executor to sell real 
estate to pay debts. Is it necessary to have the real estate reappraised or is the 
appraisement for inventory purposes sufficient? 


Now, the Committee put January as the month. It could be any time in a short time 
thereafter. 


RECOMMENDATION: As the sale is for an entirely different purpose, the real 
estate would have to be reappraised. (See 59-2307 Probate Code.) 


Mr. Chairman, I move the recommendation be adopted. 


PRESIDENT LILLARD: You have heard the motion. All in favor of adoption of the 
recommendation say Aye. Opposed No. It is carried. 


Miss MCGURNAGHAN: 


QUIETING TITLE 
VIL. 


QUESTION: When necessary defendants are sued in the akernative in a quieting title 
suit, under what conditions should title be accepted when the spouses of such 
defendants have not been made parties to the action? 


RECOMMENDATION: If judgment has been rendered in such action and the spouses 


are not included as defendants, the title should be accepted if the judgment has 

remained unchallenged for tweny-five years and the title has passed from the 

plaintiff at least fifteen years prior to the date of the examination of the abstract. 
Mr. Chairman, I move the recommendation be adopted. 


Mr. I. M. PLatr: Mr. President: I don’t know if I thoroughly understand that. Does 
that imply that in every quiet title suit that we must pursue the, or sue the unknown 
spouses of the individuals, as well as the heirs, and if so, under what section of the 
statute may you get the constructive service on them. 

Miss MCGURNAGHAN: I think that we have had this question of suing unknown 
spouses up for years. I believe that the only Supreme Court citation on it, that I can 
recall, is in 86 Kan. I am not sure that that is it. Where the Supreme Court held that 
even though the unknown spouses were not made parties, but the heirs, executors, 
administrators, and so forth, were made parties, that the titke was good, but since that 
time the lawyers themselves have started the question and that is on the theory that if 
the man were not dead, then his spouse should be made a party because you were not 
quieting title against the spouse, and it was to get rid of some of these old cases that we 
were making this recommendation. 


PRESIDENT LILLARD: Mr. Humphrey. 


ARTHUR HUMPHREY: It strikes me that that is a legal question for the courts to 
settle rather than for this body. I am sure that, at least in our part of the country, it has 
been almost never that until very recently, very recent years, that the spouses have been 
made parties. Now, if we are to invalidate all of the titles in which there has been a suit 
to quiet title within the last 25 years, there are going to be a lot of lawyers with pretty 
red faces throughout the State of Kansas. It seems to me that when you sue a man and 
his unknown heirs, if he is alive he is barred and consequently when he later dies, his 
heirs and his wife are barred. If he is already dead his wife could only take as an heir, 
and so you have sued him under the alternative when you have barred him amongst the 
other heirs. 
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Now, I don’t find in the Code any mention of spouse. I believe it is elementary, you 
cam get constructive service only in those cases where the statute positively states you 
may. The statute omits the spouses, unless it is included in the heirs. Now it seems to 
me, without that sort of a requirement, to adopt that sort of requirement now would 
invalidate three-fourths of the suits to quiet title in the last 25 years, and it is an implica- 
tion, that the Bar in general, didn’t know what they were doing, and would likely, to 
my mind, make the average layman think they were just getting another suit to quiet 
title to do what we have done before. 


Mr. PLATT: I am heartily in accord with what Mr. Humphrey says. It seems to me 
to sue the unknown spouses it would be just as well to put up some publication, or some 
notice, out here on a telephone pole. How in the world you are going to get any service 
on anybody by suing some unknown person, that is like an unknown spouse—our Supreme 
Court has repeatedly held that you can’t get service by suing blank Jones or blank Smith, 
his wife, or blank Jones’ wife, so that if you just name some unknown spouse when the 
statute makes no provision whatever for it, it is an absolutely useless estate, and it 
hasn’t been the practice in our part of the state, and at least in our county, until just 
recently. I follow it some to satisfy the demands of some of the younger members of 
the bar. For me to have to go in, and with the adoption of this resolution, would require 
me then to go in and quiet half or three-fourths of the titles that I have quieted in the 
past 25 years—I think it would be making business for the bar—it is along the same 
theory of some of the other things we have adopted. We started in on this idea of 
harmonizing, or trying to harmonize the lawyers and get the lawyers to unite in a definite 
theory of defects in titles, not to increase business for the lawyers, and we have got enough 
criticism of the bar as it stands now without creating more. I believe we would make a 
mistake in adopting that resolution. 


FROM THE FLoor: Mr. President, I am in accord with Mr. Platt, and the other Gentle- 
man that spoke ahead of him. It seems to me, though, our Code affecting title amply 
takes care of the situation. If you don’t know where the person is, you so state in the 
affidavit. We may be just begging a lot of trouble, it seems like to me. If you know that 
the man is married, naturally, you make his wife a defendant as a matter of course. If 
you don’t know that he is married, that title is in the individual and the one person, and 
certainly it gives, at least it has a tendency of giving, notice to the spouse, to the wife as 
well as to the husband that is made the defendant. 


PRESIDENT LILLARD: Miss McGurnaghan has the floor now to defend her recom- 
mendation of the Committee. 


Miss MCGURNAGHAN: I think I have already, Mr. Chairman, said why it was done. 
It is simply because it has become a practice in a number of counties to make the unknown 
spouse a party defendant, that is if married, and we wanted to get, not to increase or create 
business, but to get rid of some of the questions that have come up on this quieting title 


proposition. 

Mr. PLATT: Mr. Chairman: It seems to me that if we are going to do that, if that 
is the policy— 

PRESIDENT LILLARD: I want to call your attention to the rule of the meeting that 
speakers are only allowed to speak once on a question. 

MR. PLATT: Yes, sir. 


PRESIDENT LILLARD: We just as well have the rule enforced if we are going to have 
the rule. Is there any further discussion? 


FROM THE FLOOR: Question. 


PRESIDENT LILLARD: All in favor of the adoption of this Recommendation Number 
VII say Aye. Opposed No. The motion is lost. 


Miss MCGURNAGHAN: 
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TAX DEEDS 
VIII. 
QUESTION: Shall Standard 63 be amended to pass title without a suit to quiet title 
when title comes through a tax deed of record more than twenty-five years? 
RECOMMENDATION: Standard 63 should be amended to provide for the passing of 
title on these old tax deeds where they have been recorded within the statutory 
period and the tax deed holder, or his grantees, are in possession, and no proceedings 
have been had attacking their validity. 
Mr. Chairman, I move the recommendation be adopted. 

PRESIDENT LILLARD: Is there a second to that motion. 

FROM THE FLOOR: Second the motion. 

PRESIDENT LILLARD: It is moved and seconded that the recommendation just read be 
adopted. All in favor say Aye. Opposed No. It is carried. Now, I believe you have 
further recommendations. 

Miss MCGURNAGHAN: Your committee further recommends: 

That all Standards for Title Examination, including amendments and new Standards 
adopted at this meeting, be published in the August, 1949 edition of the State Bar 
Journal, and also that the Judicial Council be requested to publish a full copy of the 
standards in its bulletin. This will make it possible for any member of the Bar 
interested in Title Standards to have all adopted Standards available in one publica- 
tion. (Editor's Note: By agreement the complete printing has been postponed. ) 

I move its adoption. 

FROM THE FLoor: Second the motion. 

PRESIDENT LILLARD: That certainly is a very useful situation to create. AH in favor 
say Aye. Opposed No. It is carried. I believe you have another one. 

Miss MCGURNAGHAN: That the incoming administration appoint a committee on 
Standards for Title Examination, and that such committee be instructed to work 
with other committees of the Association interested in real property in formulating 
a program designed to revise and improve the statutory law of the state affecting 
real property. 

FROM THE FLoor: Second the motion. 

PRESIDENT LILLARD: All in favor say Aye. Opposed No. It is carried. 

Miss MCGURNAGHAN: That is the end of our report. 

Respectfully submitted, 
T. B. KELLEY, Great Bend 
J. B. McKay, El Dorado 
J. S. BROILLER, Hugoton 
JOHN H. Morse, Mound City 
O. L. O'BRIEN, Independence 
D. C. MARTINDELL, Hutchinson 
ELMER W. COLUMBIA, Parsons 
WILburR H. Jones, Wichita 
FRANK C. BALDWIN, Concordia 
Jay W. ScOvELL, Independence 
MARGARET MCGURNAGHAN, Topeka, Chairman 


PRESIDENT LILLARD: Now, there is one more Committee to report, the Committee on 
Taxation, Fred E. Gulick, Topeka, Chairman. 
Mr. GULICK: Mr. President, and Members of the Association: 


Last year the Committee on Taxation made some recommendations as to amendments 
to the Kansas Income Tax Act for the purpose of making it conform to the Federal Act. 
We had better luck with the Legislature than Mr. Boddington did. We interviewed a 
couple of members of the Legislature, Senators who are also members of this Association, 
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Senator Paul R. Wunsch of Kingman, and Senator Kahrs of Wichita, and we also con- 
sulted with the State Income Tax Department, and they were receptive to most of the 
suggestions, and a bill was prepared and introduced by Senators Kahrs and Wunsch and 
was enacted into law. As a result of the enactment of that law a greater uniformity will 
exist in the reporting of incomes in taxable years commencing after December 31, 1948. 


Now, I am not going to burden you with what the new law provides because I have 
provided, through the courtesy of the State Income Tax Department, Mr. Bob Lindsay, 
mimeographed copies of the main changes that are brought about by this new law and 
they are available back there on the table, if you would care to see them. Thank you. 


REPORT OF COMMITTEE ON TAXATION 


Your Committee on Taxation begs leave to submit the following report: 

The last annual report of this committee to the Association recommended that the 
Kansas Legislature give consideration to the amendment of the Kansas income tax act to 
make it conform with the federal income tax in the following respects: 

1. As to whom should be required to file an income tax return and as to exemp- 
tions granted; 

2. To provide for an optional short form of return for taxpayers with an adjusted 
gross income of less than a stated amount; 

3. To allow an optional standard deduction; 

4. To allow as a deduction medical expenses; 

5. To allow as a deduction amounts contributed by an employee to retirement an- 
nuities under State, Federal, Municipal or Civil Service Retirement Acts the 
same as now allowed to employees so contributing under the Railroad Retire- 
ment Act; 

6. To allow an added exemption for a totally blind taxpayer. 

The above recommendations were approved by this Bar Association. Thereafter, your 
Committee on Taxation consulted the income tax division of the state commission of 
revenue and taxation and they were in general accord with the recommended changes. 

When the 1949 session of the Kansas Legislature convened, your Committee on Taxa- 
tion and the state commission of revenue and taxation submitted to two members of the 
Association who were members of the state Senate, Senator William Kahrs of Wichita 
and Senator Paul R. Wunsch of Kingman, a proposal for legislation which would make 
the suggested amendments. Senators Kahrs and Wunsch were in favor of most of the 
recommendations and a bill was prepared and those Senators introduced the same, which 
became Senate Bill No. 24. This bill, with very little change, was enacted into law and 
establishes uniformity between the federal income tax act and the state income tax with 
respect to the following: 

1. As to whom should be required to file an income tax return and as to exemp- 
tions granted; 


2. To allow an optional standard deduction; 

3. To allow as a deduction medical and dental expenses; 

4. As to the amount of personal exemption for the taxpayer, his spouse and 
dependents; 

5. Reporting of income of decedent. 

The new act, which applies only to taxable years commencing after December 31, 1948 
provides among other things: 

1. Excludes from gross income any pension or gratuity paid to members of the 
armed forces for service connected disability; 

2. Allows as a deduction, medical expenses in excess of $50, which is not com- 
pensated for by insurance or otherwise; 
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. Authorizes an optional standard deduction, in lieu of itemized deductions, of 
10% of the adjusted gross income of $400, whichever is the lesser amount. This 
optional standard deduction to be exclusive of the deduction allowed for Federal 
income tax = and to be applicable to either an individual return or a joint 
return filed by a husband and wife; 

. Reduces the personal exemption of a single person from $750 to $600 and allows 
a $600 exemption for the spouse of the taxpayer and an additional exemption 
of $600 for each dependent as defined by the act; 

. Requires that returns be filed by single individuals having net income in excess 
of and married couples having net income in excess of $1,200; 

. Authorizes a husband and wife, at their election, to file a joint return and split 
their income. This is similar to the present Federal law; 

. Provides return of a decedent shall only report income received to date of death 
and authorizes a joint return by surviving spouse for entire year in which death 
oc 

Your committee also recommended in its last report that the legislature provide for 
the installation of modern assessment practices and procedures in relation to the assess- 
ment and taxation of real and personal property. No legislation on this subject was 
enacted. However, the legislature did provide for a study of the ratio of sales value to 
assessed values of real estate. This study will probably reveal gross inequalities in assess- 
ments and may result in subsequent legislatures enacting legislation for the improvement 
of assessment procedure in this state. 

Respectfully submitted, 
ELLis D. BEVER 
HERSCHELL WASHINGTON 
HENRY H. ASHER 
CHARLES VANCE 
JAMES E. TAYLOR 
MARK BENNETT 
PATRICK B. MCANANY 
EUGENE ZUSPANN 
ELMER E. EUWER 
/s/ FRED E. GULICK, Chairman 

PRESIDENT LILLARD: (After repeating announcements.) There being no further busi- 
ness of the General Assembly today we stand adjourned until tomorrow afternoon. 


DEDICATION OF WORLD WAR II MEMORIAL PLAQUE 


IN THE SUPREME COURT ROOM, STATE HOUSE, TOPEKA, KANSAS, 
COMMENCING AT 1:30 P.M., FRIDAY, MAY 27, 1949, 


Before 
THE HONORABLE SUPREME COURT OF THE STATE OF KANSAS, 


PRESIDENT LILLARD: If the Court please, the State Bar Association desires at this 
time to present to the Court, for display, as a matter of permanent record in the Court 
Room, a Bronze Plaque, in memory of the Soldiers from the legal profession who served 
in World War Il, and particularly, those whose lives were lost while in that service. 

We have asked, on behalf of the Association, to make the presentation, Colonel D. 
Arthur Walker, who served with distinction himself in World War I and World War II. 
Colonel Walker. 

Mr. WALKER: Mr. President, Chief Justice Harvey, and Members of the Supreme 
Court of the State of Kansas, distinguished Guests and Friends: 
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Almost twenty-eight years have gone by since the Supreme Court of this glorious state 
convened for the purpose of accepting the beautiful bronze memorial tablet that honors 
our brethren who gave their lives in World War I. 

Today we meet to pay a similar tribute to our brethren who died in World War II. 

When we pause and reflect upon the events of the past decade, it all seems like a dream. 
Surely the recent conflict that engulfed this weary world was but a nightmare, a disturb- 
ing apparition and not a ghastly reality. 

It seems only yesterday the first World War, the war to end all wars, came to an end. 
At the stroke of eleven the last shell went screaming over No Man’s Land, the Armistice 
was signed, the joyous news of Peace spread round the world. 

Peace!—That was the word the whole world, weary with war and bloodshed, wanted 
to hear. 

From the humble huts of the swamplands of the south to the mansions of the masters 
of millions came the laughter, the smiles and shouts of happiness which had been stifled 
for four long years. 

The dark clouds of War had at last blown away and the sunshine of peace and happi- 
ness was once more caressing the earth and amid the joyous tumult and shouting of happy 
people the bells of a thousand churches and cathedrals gave forth with “Peace on earth, 
good will to men.” 

Ah yes, Armistice Day, November the eleventh, 1918, will ever live in history. It found 
millions of people with tear-filled eyes, some with sadness but most with gladness. We 
saw the fathers with silver hair, happy and smiling as they proudly told all who would 
listen that their sons would soon be home—we saw the mothers of these stalward sons 
who had gone forth to battle crying with joy at the thought that they would soon hold 
their loved ones again in their arms. These were the same noble mothers who each night 
had silently knelt at the side of their bed and humbly asked God to return their loved 
ones safe and unharmed. These were the same glorious mothers who watched the coming 
of the postman day after day with mixed emotions of happiness and fear—happy in the 
thought she might receive some letter from her son—in dread lest a message of death be 
left at her doorstep. 

We saw the flushed faces of the joyous maidens who were rejoicing that their sweet- 
hearts would soon be home. 

We saw the tears of the sisters and brothers—of the fathers and mothers of those boys 
who would never return. 

Yes, the Armistice was signed but were World Wars forever ended? 


Even as the diplomatic representatives of the world assembled at Versailles to sign a 
pact to end all wars, a new conflict was being designed in the mind of an unknown soldier. 


Did you ever stop to consider what would have been the effect upon the world in 
1918, if the future had been revealed? 


Suppose that into the mirrored palace of Versailles there had limped a corporal of the 
Austrian army in a ragged, dirty uniform and while Woodrow Wilson, Lloyd George, 
Clemenceau, and the rest of the dignitaries of the world were working with infinite care 
to protect the world against another war of devastation, this sick, emaciated soldier had 
said, “Go home, you fook, you are only wasting time that could be spent more profitably 
in making the machinery of war. You think you are ending war. You, who represent the 
Allied Armies of the world with fifteen million of men under arms, you who have the 
navies of the world, you who have the possessions and the wealth of the world, you who 
are victorious and are now making treaties and dividing the spoils of war—listen to me! 
I am but a lonely soldier in a defeated army but I do not intend to let you end all wars. 
Within a few short years I shall destroy every plan you make, violate every treaty you 
sign, ignore every solemn promise you give. I am greed, I am ambition, I am Hitler.” 


Fortunately, the human mind could not foresee the future and we rejoiced in the 
thought that war and all its misery and suffering was a thing of the past. 
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We honored our dead comrades of the first World War with stirring poetry and 
majestic monuments. The beautiful plaque that has graced this room for a score of years 
is a symbol of our patriotic love and devotion. 

The same ritual was repeated throughout hundreds of hamlets and cities in this nation 
and the words of the epitaph of Robert Louis Stevenson were heard again: 

“Here he lies where he longed to be 
Home is the sailor, home from the sea, 
And the hunter home from the hill.” 


We learned the words of Flanders Fields but we did not learn the meaning of: 
“To you from failing hands we throw the torch— 
Be yours to hold on high; 
If ye break faith with us who die 
We shall not sleep, though poppies grow 
In Flanders Fields.” 


The years passed by and we reveled in our smug complacency. From the lips of those 
we thought were learned we were taught the false doctrine that national weakness and 
military unpreparedness were synonomus with peace and security. We saw the warning 
fires of war and aggression kindled and set ablaze in Ethiopia, Manchuria and Europe, 
and still we took no heed. 


The noble torch of freedom and security which the silent-lipped heroes of Flanders 
Field has so gallently handed us we had neglected and the burning flame of truth and 
freedom had been allowed to die. 


How we could have been so foolish as to believe that with the end of war there should 
also be an end to lust, greed, unholy ambition, selfishness, and man’s inhumanity to man 
will forever remain a mystery. But it did happen, and we shut our eyes to suffering of 
our brothers, and closed our ears to their anguished pleas for aid and basked in the sun- 
shine of false security. 


Without warning the serpent struck. The blow was sudden but the plan to destroy 
this nation had been drawn years before. Our ambitious neighbors had long before agreed 
to commit the crime and they had bided their time awaiting the most propitious moment. 


The wounds we suffered were grievous ones but with our liberty assailed, our homes 
endangered, we belatedly rallied to the fight for freedom. 


The history of the heroic deeds of these men we honor today will live as long as man- 
kind survives. Their glorious story is written in the burning sands of Africa, the snow- 
thatched mountains of Italy, the flower-decked valleys of Holland, the hedgerows of 
Normandy, the shattered hillsides of France, and the gutted walls of Germany, and 
from the blood-soaked sands of Saipan to the shell-torn hills of Okinawa, at Guadacanal, 
Midway, Iwo Jima and on the seven seas they wrote history's finest chapter. 


These men whom we honor today never drew their sword except in honor, they never 
sheated it except in victory. 
These men we honor today were cut down in the bloom of life. They had but an hour 
of life, but Ah! what glorious moments they were. 
As John Masefield said, 
“Man with his burning soul 
Has but an hour of breath 
To build a ship of truth 
In which his soul may sail... 
For death takes toll 
Of beauty, courage, youth, 
Of all but Truth. 


And now our friends, to you whose names are forever carved upon this tablet of bronze, 
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to you our comrades whose memory shall always live in our hearts, to each of you, to 
HARRY J. AKERS - 
KENNETH R. BAXTER 
Curtis ANDREW BURTON 
RAYMOND L. COBEAN 
JoHN C. FoULKs 
THOMAS S. FREEMAN 
JoHN D. GAMBLE 
JAMES A. HUDELSON, JR. 
HAROLD McGUGIN 
BENJAMIN G. MAY 
WILTON D. MILLER 
CLARENCE J. ROBINSON 
PAUL C. STEINRAUF 
we humbly acknowledge our debt of gratitude to your devotion to duty, your love of 
country, your sacrifice that we and others might live. 

For all those things we salute you and pray that after all you are not dead but only 
sleeping through that sweet dream we call life. 

To Chief Justice Harvey and the Honorable Justices of the Supreme Court of the 
State of Kansas we present this tablet of bronze in honor of our heroic brethren and ask 
that you take it into your custody and give it a place of honor in this hall so that the 
generations to come will understand and appreciate our love for these men and our 
undying gratitude for their sacrifice. By their acts they made this a finer state, a greater 
nation, a better world. 

The dead we honor today cannot speak, but before he died, a soldier who fell on foreign 
soil wrote a challenge to us that should go ringing through the years and I feel sure 
each of our departed brothers join with me as I repeat this enduring sermon of the dead 
to all of us who live. 

“The story of our Generation rises before us like a dream. 
The two most savage and destructive wars in the history of mankind have been 
waged. 
Both times, this Nation sought to maintain neutrality. 
Both times, this effort failed. 
Both times, the cost to this Nation in blood and treasure was enormous.” 
And from the American Dead of both these wars, we have a silent, compelling message: 
“We cannot speak ... we are the men who died. 
Some in the restless graveyard of the sea. 
With never a stick nor stone to mark the spot 
Where we were sent to our Eternity; 
Some on a lonely stretch of foreign land 
Where none we loved can make the pilgrimage 
To place a flower or to breathe a prayer. 


“We cannot speak ... but in the time to come 
Others will rise, to speak (and act) for us: 
An Honor Roll of millions resolute 
To see that never, never, never again 
Shall the great fortress of our nation’s strength 
Be jeopardized in false security.” 
HONORABLE CHIEF JUSTICE HARVEY: Justice Robert T. Price, a Lieutenant Com- 
mander in the Navy in the World War II, will speak for the Court. Justice Price. 
JusTICE Price: President Lillard, Mr. Walker, and members of the families of those 
whom we are honoring today, and members of the Bar: 
When on November 22nd, 1921, this Court convened. in Hutchinson for a similar 
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purpose, the proceedings of which are found in Volume 109 of our Reports, little did 
President Gaitskill, Justice Dawson, or any of those present, realize that a generation later 
we would be called together again to dedicate a memorial to those members of our pro- 
fession who gave their lives in a war which enveloped the entire world. It is fitting that 
we pause on an occasion such as this to pay our respects, as an Association, to our departed 
brothers who have made the supreme sacrifice in order that free government shall survive 
and endure in these United States and in the world. 

Six hundred forty-six of our profession entered the military service in the war just 
ended. The thirteen whose names are inscribed on this tablet of bronze did not return. 
No longer will their voices be heard in the Court Houses of this State; no longer will 
their cheery smiles and handshakes be a familiar part of our convention proceedings, but 
of those thirteen, it may well be said, they have fought the good fight, they have 
finished their work, they have the everlasting gratitude and respect of this Association, 
their State, and their Country. And so again, almost twenty-eight years later, history 
repeats itself, and this Court accepts a memorial tablet dedicated to the memory of those 
who did not return, and, in the words of the speaker on that former occasion, the court 
reverently assumes the custody of this memorial tablet; it will keep it securely and com- 
mit it as a sacred charge to our successors in office, as long as constitutional government 
shall endure in the state they loved and for whose service they paid the last full 
measure of devotion. 

CHIEF JUSTICE HARVEY: Mr. Clerk, we will receive the memorial and have it appro- 
priately kept in custody in this room, and the proceedings here today, including the 
addresses, shall be spread upon the records of our Court and published in our official 
Reports. 

The Court will now adjourn. 


REPORT OF COMMITTEE ON LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


The Chairman of this Committee has had little time during the last two months during 
which it would have been possible to get this Committee together. At the last moment 
he contacted all the members of the Committee asking for their ideas and suggestions. 
He submitted several items which might be considered. They are listed as follows: 

1. That we cooperate with the committee on adult education very strongly and en- 
deavor to bring about a considerable number of legal institutes throughout the 
state. Undoubtedly institutes of this kind emphasizing certain problems with suit- 
able materials for study and discussion will have a great effect in improving the 
quality of the practice. It should enable lawyers to draw better pleadings, etc. 

2. Continue our present work in the improvement of the pre-legal education. 

3. Consider whether the state is about ready to go to the seven year training period 
or not. 

4. Give further thought to the apprenticeship idea which has been discussed for years. 

Most of the members of the Committee replied immediately showing their appreciation 
of the Chairman’s predicament by approving the suggestions made. One member of the 
Committee went further and emphasized that something be done to develop the appren- 
ticeship idea, point 4 above, which has been placed before this association for many years. 

Obviously, it is clear that the Committee has not done much this year and that the 
most it can do now is to make recommendations. 

Two years ago in this same Topeka assembly room this association went on record as 
favoring a broad cultural background as the best foundation for law. In fact, it approved 
a fairly inflexible pre-legal course which during the past two years this Committee has 
made available to people interested. 

The formal legal part of the lawyer's training in this state has always been at a very 
high level, and I am sure that you can count on the two law schools in the state to 
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familiarize themselves with all experiments and new ideas that will be put forth and 
tried in all the law schools of the country. In fact, the Association of American Law 
Schools now has an official organ—The Journal of Legal Education, and this is the clear- 
ing house for current legal education ideas. Members of this committee should obtain 
copies of this journal. I think it would be well if large groups of lawyers subscribed to 
this Journal so as to be better able to criticize what the law schools are doing and to advise 
the law schools more intelligently as to the needs of the times. So we have very good 
programs, I think, both with reference to pre-legal education and formal legal education, 
and I want to propose for the future that two steps be taken. 


FIRST STEP 


The first step is to carry the word about what we think is a good pre-legal education to 
all the high schools and educators in the state. In other words, I think the Committee 
next year should report that it has visited so many high schools and has conferred with so 
many educators, that so many conferences have been held with students throughout the 
state, both in high schools and colleges, looking forward to the study of law. 


SECOND STEP 


The second step involves, it seems to me, some effort to do something about what 
would be done if we really had an apprentice system, and I think this can be done by 
having this Committee cooperate with two other committees of this Association, the 
Committee on Adult Education, and the Committee on Legal Institutes. In other words, 
points 1 and 4 above should be brought together. The Apprenticeship system would teach 
the young lawyer office routine, how to do, say twenty or twenty-five common problems 
that usually recur in a law office. I suppose these would include the examination of an 
abstract, the drafting of papers bringing a suit in replevin, the writing of letters to clients 
and to forwarding agents or agencies, the bringing of foreclosure actions, etc. Now it 
seems to me that if we could have a number of institutes held in four or five of the 
larger cities of the state and encourage all young lawyers to be on hand to study the 
presentation of these problems, that we could very well attain the ends which an appren- 
ticeship system would bring about. No doubt this would improve our institutes because 
at most institutes today there is too much listening and no enough downright learning 
by doing. Instructors would have to plan mimeographed materials to put in the hands 
of people in attendance. I feel certain that a program of institutes can be planned to 
attain these ends and therefore I suggest that this Committee should work with the Com- 
mittee on Legal Institutes and the Committee on Adult Educaion, and maybe use this 
kind of a program. In this connection it is well to remember that the American Law 
Institute has been granted a fund of $250,000 to facilitate and encourage the holding of 
legal institutes throughout the country and that certainly several thousand dollars of this 
money will be allocated to Kansas if we express’a willingness to work with the Institute. 
That work will be up to the Executive Officers of this Association, but there can be no 
doubt that these programs can be integrated to get results along the lines suggested. 

Respectfully submitted, 
SCHUYLER W. JACKSON 
JAMES L. HOGIN 
W. F. LILLESTON 
CLAUDE I. DEPEW 
ARTHUR S. HUMPHREY 
F. J. MOREAU, Chairman 


REPORT OF THE RESOLUTIONS COMMITTEE 


Mr. President, Ladies and Gentlemen, your Committee on Resolutions beg leave to 
recommend adoption of the following: , 


BE IT RESOLVED, That the Kansas State Bar Association has accepted the warm 
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welcome extended by Mayor Warren on behalf of the City of Topeka; we have enjoyed 
our visit here; may our conduct have been such that we will be invited to return. 

To the Topeka Bar our appreciation for a job well done; without the many little things 
that must be done, this convention could not have succeeded; to the Ladies of the Topeka 
Bar, our thanks on behalf of our ladies for the tea, luncheon, and entertainment provided 
them. We will look forward to the time of mirth tonight and the annual Bar Show, for 
without the opportunity to laugh, the old saying would become trite. 

To the Press, you have been very kind in much favorable publicity of the meeting, both 
before and during the meeting; we appreciate your fine cooperation to give to the pub- 
lic a favorable report; may this favorable publicity continue. 

To President Lillard, our thanks for a fine administration; for his untiring efforts and 
diligence in promoting our welfare. To the executive council you have done a fine job 
in carrying our Association to greater heights; may your untiring effort to make our 
profession a living monument to our ideals be not in vain. 

To the Chairman of the committee, its members, and all others who prepared papers 
and reports, our thanks for the fine spirit you have shown, and you have enabled us to 
have a better perspective. 

The increasing membership speaks well of continued interest and we hope that next 
year will create in each of us a firm resolve to participate actively in the affairs of our 
organization to enable each to serve our profession and promote its purposes and aims. 

Respectfully submitted, 
/s/ FRANK W. LIEBERT 
/s/ A. J. HERROD 
/s/ ALEX H. MILLER 
/s/ JAMES E. TAYLOR, Chairman 

Voice: I move the adoption of the report as read. 

Voices: Second the motion. 

PRESIDENT LILLARD: It has been moved and seconded that the Report of the Resolu- 
tions Committee be adopted as read. All in favor of the motion will say Aye. Those op- 
posed No. The motion is carried. 

We will now have the report of the nominating committee, Mr. Donald Magaw, 
Chairman. 


REPORT OF THE NOMINATING COMMITTEE 


Mr. MAGAW: Mr. Chairman and Members of the Association: 
The Committee reports the nomination of the following officers: 
For President: W. D. Vance, Belleville. 
For President-Elect: G. L. Light, Liberal 
For Vice-President: Elmer E. Euwer, Goodland. 
For Secretary-Treasurer: Beryl R. Johnson, Topeka. 
For Editor of the Bar Journal: Franklin Corrick, Topeka. 
For Members of the Executive Council: 
For the Second District: O. B. Eidson, Topeka. 
For the Third District: Jay W. Scovel, Independence. 
For the Sixth District: Claude I. Depew, Wichita. 
For the Eighth District: Alexander M. Fromme, Hoxie. 
Immediate Past President: Thos. M. Lillard, Topeka. 
Respectfully submitted, 
ALEX HOTCHKISS 
JupcGE J. G. SOMERS 
DONALD MAGAwW, Chairman 
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PRESIDENT LILLARD: You have heard the report of the committee. Are there any 
other nominations? If not, a motion to adopt the report to elect the nominees unani- 
mously will be in order. 

Mr. MAGAw: I move the adoption of the report. 

FROM THE FLoor: Second the motion. 

PRESIDENT LILLARD: All in favor say Aye. Opposed No. The motion is carried. 

I think it might be well to introduce to you, for a bow of appreciation for the honor they 
have received, members of the staff who are here. President W. D. Vance of Belleville. 
(Applause) President-Elect, G. L. Light, Liberal. (Applause) Vice-President Elmer E. 
Euwer, Goodland. (Applause) Secretary-Treasurer, Beryl R. Johnson, Topeka. ( Applause) 
Editor of the Journal, Franklin Corrick, Topeka. ( Applause) 

Now, the members of the Council, and I don’t know whether they are all present or 
not. I think I will calk the names and let them stand and they can all take a bow at once: 
J. Willard Haynes, Kansas City; O. B. Eidson, Topeka; Jay W. Scovel, Independence; 
W. M. Beall, Clay Center; Claude I. Depew, Wichita; Claude E. Chalfant, Hutchinson; 
D. B. Lang of Scott City; L. J. Bond of El Dorado, and Alex Fromme of Hoxie. 

That concludes the business session and except for such entertainment as may inter- 
vene between now and evening, and the Bar Show tonight, we declare the meeting of 
the Annual Session of the Kansas State Bar Association adjourned. 





COMMUNICATIONS TO THE EDITOR 


a 


JOTHE LOITOR 


Address communications to Frank Corrick, Third Floor, Statehouse, Topeka, Kansas 


MARTINDALE-HUBBEL LAW DIRECTORY 
ANNOUNCEMENT 


Information regarding changes in listings in the Martindale-Hubbel Law Directory 
(1950 edition) for subscribers as well as non-subscribers, including the address of a 
former firm member or associate if known, should reach the publisher at Summit, New 
Jersey, not later than September 20th. If so requested, this information will be held in 
confidence until the publication date which will be about January Ist, 1950. 


COMMENTS ON PRINTING BIDS AND SUSTAINING 
MEMBERS 


By J. C. RUPPENTHAL 
Of the Russell, Kansas, Bar 


I acknowledge receipt in due course of mail posted 29 July at Topeka, details of call 
for bids of seven printers at Wichita, Topeka, Hutchinson and Lawrence. I assume that 
the chairman of Printing committee and the editor caused copy of ten sheets to be sent 
to me as member of the Board of Editors of the Journal. 


Press of other demands on my time delayed until today careful examination of the 
material. This is the first time my attention has been called either as member of the 
Bar Association or as member of the Board of Editors to the matter of contracting for 
publication of the Journal. 

I have read carefully the entire material and think the idea underlying is excellent and 
business-like as becomes a profession that has so large hand in guiding business enter- 
prises. I have for nearly 60 years been somewhat in contact with printing and publication, 
the items of paper, type, format, binding, etc., and I note nothing to suggest further 
inquiry as to these. The problem of timely copy to the printer and timely mailing of the 
finished quarterly magazine appears each to be amply covered. 

The Journal has thru the years steadily increased in value to the legal profession, and 
to the public thereby. It stands among the front rank of the many law periodicals of the 
western continent, and thereby, of the world. As soon as the bar of Kansas makes pos- 
sible the publication of the cumulative index for Volumes 1 thru 17, the series will be 
yet more enhanced in value to all concerned. 

I learned today that so far five of Russell county’s bar have each contributed his check 
for $25.00 as a “Sustaining Member” of the state bar for 1949 so as to bring the Associa- 
tion out of debt made by publishing the Jowrnal. I hope that the gifts over the state will 
change the Association’s ledger-entry color from red to black. 

This brings the thought that the American Bar Association has been getting “sustaining 
members” lately and the International Bar Association has brought about the same resuls 
by means of “patrons.” This course enables regular membership fee from discouraging 
the fledgling lawyer from joining or keeping up membership by reason of high member- 
ship fee. I hope the Association will consider keeping the annual fee down within reach 
of every practicing lawyer in the state, but if more funds are needed, then let those so 
moved become “Sustaining Members,” and add further fee thereby . 
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RECENT CASE NOTE 


PLEADING—CAUSES OF ACTION—JOINDER THEREOF 


The defendant contracted to furnish plaintiffs with auto accessories and plaintiffs prom- 
ised to purchase accessories from no other. Plaintiffs agreed to pay defendant $4,000 
upon execution of the contract. Alleging breach of the contract by the defendant and 
their own full performance, plaintiffs brought suit upon the contract. In an amended 
petition plaintiffs asked $20,000 damages for breach of the contract and in another count 
asked that a $2,000 note given as part of the consideration be cancelled. The defendant 
demurred on the ground that two causes of action were improperly joined. The demurrer 
was overruled by the trial court. On appeal it was held, that the judgment of the trial 
court be affirmed. Essentially the second cause of action was only an additional damage 
that the plaintiffs sustained by reason of the breach of the contract. Springer v. O’Brien, 
164 Kan. 461, 190 P.2d 341 (1948). 


It is basic that before a misjoinder of causes of action can occur, two or more causes 
of action must exist. Campbell v. Durant, 110 Kan. 30, 202 Pac. 841 (1921). A cause of 
action has been defined as a right to prosecute an action with effect. Patterson v. Patter- 
son, 59 N.Y. 574, 17 Am. Rep. 384 (1875) ; quoted with approval in Jacobus v. Coigate, 
217 N.Y. 235, 241, 111 N.E. 837, 839 (1916). Other courts have approved of a defini- 
tion which states that the primary right of the plaintiff and the corresponding duty of 
the defendant and the delict or wrong of the defendant combined constitute the cause of 
action. Hurt v. Hearing, 190 Cal. 198, 211, Pac. 228 (1922); Stone v. Case, 34 Okl. 5, 
124 Pac. 960 (1912). In Otto v. Village Highland Park, 204 Mich. 74, 169, N.W. 904, 
906 (1918), the court says that causes of action “are generally recognized and often de- 
fined as the fact or combination of facts giving rise to or entitling a party to sustain an 
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action.” Judge Clark writes, “the cause of action must, therefore, be such an aggregate 
of operative facts as will give rise to at least one right of action, but it is not limited to a 
single right...”. CLARK, CODE PLEADING, p. 137 (2nd ed. 1947). An early Iowa 
case had defined a cause of action as the fact or ae that justify a proceeding in court or 
show the right to maintain it. Box v. Chicago, R. I. and P. Ry. Co., 107 Iowa 660, 78 N.W. 
694 (1899). The Kansas court in holding that an injury to the person and property re- 
sulting from one act of negligence is a single cause of action, Fiscus v. Kansas City Public 
Service Co., 153 Kan. 493, 112 P.2d 83 (1941), seems to approve of the “aggregate of 
operative facts” definition of a cause of action as explained by Judge Clark. It is sub- 
mitted that the definition of a cause of action most adequate is that which defines it as 
an aggregate of operative facts as will give rise to at least one right of action. 

In determining whether one or two causes of action have been stated it must be said 
that the seeking or awarding of different kinds of relief does not establish two different 
causes of action. Thomas v. Vaughn, 63 Cal.App.2d 188, 146 P.2d 499 (1944). The fact 
that the petition is stated in several different counts is not conclusive on the question of 
whether the plaintiff has stated more than one cause of action. Baker v. Baker, 220 Iowa 
1216, 264 N.W. 116 (1936); Davis v. Fidelity and Deposit Co. of Maryland, 75 App.Div. 
518, 78 N.Y. 336 (1902). If the pleader while attempting to state two causes of action 
actually only states one, the petition is not open to demurrer for a misjoinder of causes. 
Jones v. Rainbolt, 162 Kan. 353, 176 P.2d 855 (1947). Conversely, where the pleader 
blends incompatible causes of action into one statement, the petition is demurrable for 
misjoinder. Cole v. Thacker, 158 Kan. 242, 146 P.2d 665 (1944); Benson v. Battey, 70 
Kan. 288, 78 Pac. 844 (1904). The Virginia Supreme Court has said that if the same 
evidence wilk support all the actions alleged there is but one cause of action. Jones v. Mor- 
ris Plan Bank of Portsmouth, 168 Va. 284, 191 S.E. 608 (1937). The United States Su- 
preme Court held that a complaint seeking cancellation of a deed for fraud, which was 
later amended seeking only damages, was not stating a new cause of action but only in- 
dicating an additional step in carrying out the original purpose of the suit. Friedericksen 
v. Renard, 247 U.S. 207, 38 S.Ct. 450, 62 L.Ed. 1075 (1918). 

Under Kansas Statutes, the plaintiff may unite several causes of action in the same pe- 
tition whether they be such as have been heretofore denominated legal or equitable or 
both. But the causes of action so united must affect all parties to the action, except in 
actions to enforce mortgages or other liens. Kan. G. S. 60-601 (1935). Misjoiner of 
causes of action must be raised by demurrer. Kan. G. S. 60-705 (1935). A demurrer to 
the evidence, however, is insufficient to raise the issue of misjoinder. Fisher v. Central 
Surety and Insurance Corp., 149 Kan. 38, 86 P.2d 583 (1939); Minch v. Winters, 122 
Kan. 533, 253 Pac. 578 (1927). Decisions display a warning, however, in so far that 
causes of action which are generally inconsistent cannot be joined. Turner v. Jacobs, 145 
Kan. 202, 64 P.2d 26 (1937); Anderson v. Surety Co., 107 Kan. 375, 380, 191 Pac. 583, 
585 (1920). In Tzouvelekas v. Tzouvelekas, 206 S.C. 90, 33 S.E.2d 73 (1945), the 
court says Causes are inconsistent so as to preclude their joinder in the same complaint, 
where to assert one is necessarily to negative the other, or to prove one is to destroy the 
other. The court continues stating, however, that a distinction is to be made between 
causes of action which are actually repugnant to each other and those in which the pleader 
isn’t sure just what the evidence will show so that he pleads both causes of action but 
seeks only one recovery. The South Carolina court's distinction is equally applicable in 
Kansas since in Owen v. Christopher, 144 Kan. 765, 769, 62 P.2d 860, (1936) the court 
decided it was proper in an action for specific performance to plead in the akernative 
and ask for damages for non-performance if enforcement could not be had. Alternative 
pleading is again approved in Miller v. Johnson, 155 Kan. 829, 130 P.2d 547 (1942). 
The distinction between the pleading of alternatives and the pleading of inconsistent 
causes of action can be noted by comparing the holdings of Owen v. Christopher, supra, 
and Miller v. Johnson, supra, with the court’s opinion in Beneke v. Banker's Mortgage 
Co., 119 Kan. 105, 237 Pac. 932 (1925). In the Beneke case the court asserts that a sale 
cannot stand and be set aside in the same action and the court holds a suit seeking dam- 
ages and rescission in the same petition involves inconsistency and incompatibility, resort 
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to one excluding resort to the other. A plaintiff has been allowed to sue on an implied 
contract and an express contract for the same services, the court holding that the two 
actions are not incompatible. Darnell v. Haines, 119 Kan. 633, 240 Pac. 582 (1925). A 
joinder of a cause of action for rents in a forcible detainer action is not demurrable on 
the ground of misjoinder of causes of action. McElroy v. Ball, 149 Kan. 284, 87 P.2d 608 
(1939). Joining of causes of action based on the Workmen’s Compensation Act “ 
common-law negligence, Hutton v. Oil Co. 108 Kan. 197, 194 Pac. 925 (1921), 

proper as is a joinder of causes of action based on the Federal Employer's Liability he 
and Safety-Appliance Acts, Flannigan v. Railway Co., 108 Kan. 133, 193 Pac. 1077 
(1920). A petition seeking cancellation of a deed as well as subrogation is not subject 
to a demurrer for misjoinder of causes of action. Jones v. Jones, supra. A demurrer for 
misjoinder of causes of action to a petition seeking coercive relief and a declaratory judg- 
ment was sustained. Hudson v. Travelers Insurance Co., 145 Kan. 732, 67 P.2d 593 
(1937). When the plaintiff's petition states two demands on promissory notes past due, 
and a third count demands relief on an account not yet due, there is a misjoinder of 
causes of action. Wurlitzer v. Suppe, 38 Kan. 31, 15 Pac. 863 (1887). The Kansas Su- 
preme Court strictly interprets and applies the second provision of the statute which 
states that the causes united must affect all parties to the action. Sharp v. Cox, 158 Kan. 
253, 146 P.2d 410 (1944); Oil & Gas Co. v. Holland, 114 Kan. 863, 220 Pac. 1044 
(1923). Under the new Federal Rules of Civil Procedure there is very little difficulty 
in allowing a joinder of claims or remedies. These rules state that the plaintiff may join 
in his complaint “as independent or as alternate claims as many claims either legal or 
equitable or both as he may have against an opposing party.” Fed. R. Civ. P., 18 (a) 
(1947). In effect it is possible to join most any cause of action (claim) which the 
ere desires to join as long as the pleader doesn’t run afoul of Rule 19, Fed. R. Civ. 

.. 19, the joinder of parties provision. 


The general tenor of the opinion in the principal case seems to be that there is but one 
cause of action and that no problem of joinder of causes is presented. It is submitted that 
the Kansas court has in essence approved the definition of Judge Clark in treating a cause 
of action as an aggregate of operative facts giving rise to at least one right of action. The 
decision appears sound in that it looks to the substance of the action without being bound 
by sheer technicalities of form. 

M. M. UNRUH 
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CASE NOTE 
APPEAL AND ERROR—APPEAL FROM CORPORATION COMMISSION ORDER 


The Railroad Company applied to the Corporation Commission for permission to 
discontinue passenger train service on a branch line. After public hearing, the Commis- 
sion denied the application, finding that public convenience and necessity required the 
continued operation of the passenger trains. Rehearing was subsequently denied and the 
Railroad Company appealed to the District Court, which Court found, “There was sub- 
stantial evidence in the record upon which the triers of the facts could base the order 
made”, and upheld the Commission’s order. The Railroad Company appealed to the 
Supreme Court which held, in a unanimous decision, that the lower court should be re- 
versed because the lower court’s decision was predicated upon an erroneous conception 
of the duty imposed on that court by the Legislature. Union Pacific Rid. Co. v. State 
Corporation Commission, 165 Kan. 368; 194 P. 2d 939. 

The Kansas Supreme Court based its decision on the premise that the action of the 
Commission was judicial in nature. On page 371, the Court states: 

“...It is well to note that we are not here dealing with a purely administrative order 
of the commission but one which is judicial in character. 
The Court cited as authority for that statement the following portion of the opinion in 
Kansas Gas & Electric Company v. Public Service Commission, 122 Kan. 462, 1 c. 468; 
251 Pac. 1097: 
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“The discretionary power of the Commission to grant or withhold certificates of 
convenience to public utility companies is broader than its power to govern rates 
and services of such companies. In the exercise of the latter powers, the lawful scope 
of the Commission’s orders is hedged about by statutory and constitutional guaran- 
ties and inhibitions. In the granting or withholding of certificates of convenience, 
no justiciable question touching confiscation of property or impairment of rights 
can well arise. Time and again this court in consonance with prevailing attitudes 
of courts throughout the country has declared that it will not substitute its judgment 
for that of some administrative tribunal created by legislative authority for dealing 
with matters of nonjudicial character ....” 

It is submitted that the effect which the Court in the Union Pacific case supra, attributed 
to the language used in the Kansas Gas and Electric Company case supra was never intended 
by the author, former Chief Justice Dawson. The “constitutional guaranties and inhibi- 
tions” used in the Kansas Gas and Electric Company case supra referred not to rate and 
service orders in general, but, rather, to the “justiciable question touching confiscation of 
property or impairment of vested rights” which the Court pointed out in the next sen- 
tence. The Court was not attempting to separately classify rate and service matters as 
requiring judicial action; it was merely recognizing the completely acceptable principle 
that courts, in fulfilling their constitutional duty to protect persons against confiscation 
of their property, must make independent judicial determinations of the issues presented. 
Smythe v. Ames, 169 U.S. 466; 18 S. Ct. 418; 42 L.Ed. 819. The distinction which the 
Court was making in the Kansas Gas and Electric Company case supra is clearly stated 
in the case of Ohio Valley Water Company v. Ben Avon Borough, 253 U.S. 287; 40 S. 
Ct. 527; 64 L.Ed. 908, wherein the Court said in regard to a rate order: 

“The order here involved prescribed a complete schedule of maximum future rates 
and was legislative in character. (Citing cases) In all such cases, if the owner claims 
confiscation of his property will result, (My Italics) the state must provide a fair 
opportunity for submitting that issue to a judicial tribunal for determination upon 
its own independent judgment as to both law and facts; otherwise the order is void 
because in conflict with the due process clause, 14th Amendment.” 

It is difficult to see any reason for the Court to strain the words of the opinion in the 
Kansas Gas and Electric Company case supra in order to hold that the action of the Com- 
mission was judicial in nature, when there is such a wealth of authority to the contrary. 
In every case, both Federal and State (including Kansas), in which the courts have pre- 
viously encountered this problem, there has been no difficulty in holding that the de- 
terminations of rates to be charged in the future, the services public utilities shall offer 
in the future, and the public necessity and convenience for the future, are determinations 
legislative in character. No attempt is here made to include all the cases announcing 
these principles, but the following partial list is submitted with the intention of dis- 
playing the general application by the various jurisdictions: 

1. Atlantic Coast Line R. R. Co. v. N. Car. Corp Comm., 206 US. 1; 27 S.Ct. 585; 
51 L.Ed. 933; (Train Service). 
2. Arizona Grocery Co. v. A. T. & S. F. Ry. Co., 284 U.S. 370; 52 S.Ct. 183; 76 L.Ed. 
348; (Rates). 
. Simpson v. Shepard, 230 U.S. 352, 396; 33 S.Ct. 729; 57 L.Ed. 1511; (Rates). 
. Texas Co. et. al. v. Chicago & Alton R. Co., (7th Circuit), 117 F.(2d) 210; 
(Rates). 
. Southern Kansas Stage Lines Co. v. Public Service Comm., 135 Kan. 657; 11 
P.2d 985; (Convenience and Necessity ). 
. State of Kansas v. Missouri Pacific R. R. Co., 76 Kan. 467; 92 Pac. 606; (Pas- 
senger Train Services). 
. Hammond-Lumber Co. v. Public Service Comm., 96 Oregon 595; 189 Pac. 639; 
(Rates and Services). 
. Union Pac. R. Co. v. Anderson, 167 Oregon 687; 120 P.2d 578; (Train Crews). 
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9. Cheltenham & Abington Sewerage Co. v. Pennsylvania Public Utilities Comm., 
344 Pa. 366; 25 A.2d 334; (Rates). 

10. City of Detroit et al. v. Public Utilities Comm.; 288 Mich. 267; 286 N.W. 368; 
(Rates). 

11. Application of Northwestern Bell Tel. Co., 69 S.D. 36; 6 N.W.2d 165, 170; 
(Rates). 

Administrative bodies are outgrowths of the legislative branch of our government. 
They have been established to supplement the legislature in dealing with segments of our 
expanded governmental bodies which require technical knowledge and continuous super- 
vision. For example, in early Kansas history the legislature itself enacted statutes regulat- 
ing rates to be charged by railroads (G.S. 1868, Ch. 23, Secs. 56,57). Later, the authority 
to regulate rates and services of railroads was delegated to a commission which was given 
power to require repairs on railroads, additions to rolling stock and station facilities, 
changes in rates and charges, and general authority over the “mode of operating its road”. 
Laws 1883, Ch. 121, Sec. 5. 

The legislative character of the determinations of such bodies stems from the doctrine 
of the separation of powers inherent in both our state and Federal constitutions. To be 
sure, the lines separating the three basic powers of government are not narrow, but there 
has evolved a basic distinction between legislative and judicial determinations which is 
universally recognized in the courts. This distincton was ably stated by Justice Valentine 
in Coleman v. Newby, 7 Kan. 82, when he said at page 91: 

“To deckare what the law is or was belongs to the judiciary; but to declare what it 
shall be in the future belongs to the legislature.” 
The distinction was again pointed out, as it has been many times since, in State v. John- 
son, 61 Kan. 803, Lc. 820; 60 Pac. 1068: 
“It is a cardinal principle of representative government that the making of laws and 
rules regulating the future conduct and fixing the rights of parties belongs to the 
legislative department—a power which can never be reposed in or exercised by the 
judiciary.” 

Clearly, the Commission, in determining that the future public convenience and ne- 
cessity required the continued passenger train service, was “Regulating the future con- 
duct” and a decision based upon the premise that such action was judicial rather than 
legislative in character seems inconsistent with all the authorities herein cited. 


THOMAS GLEASON, 3 L 











The JOURNAL 











FIRESIDE 


CHATS 


Conducted by 
GROVER PIERPONT 
of the 18th Judicial District 

















Were You There? 

Circumstances outside control prevented at- 
tendance at the state bar meeting. So discussion 
of that is left out. However from reports it 
must have been good 7 Topeka royal host. 


The Issue. 

A southeastern judge addressing the jury said 
in substance: Gentlemen, this is now your case. 
You know the evidence. I know the law and 
don’t let that worry you. All you have to do is 
say what happened, who caused it to happen 
and, if it was the defendant's fault, tell me how 
much he ought to pay. Well that was brief and 
to the point and the point was that the jury 
hit the answer exactly. Which reminds us all 
that instructions are almost invariably too long, 
complicated and above the heads of the average 
juror, who wants to do right but can’t find his 
way thru the cloud of ya. phraseology. 


Trials. 


Much is written and said to the young law- 
yer, which actually is more needed by we older 
fellows. For instance on the how to try a law 
suit. Well the observation of hundreds of cases 
would lead one to believe the best answer is: 
Be yourself and be sensible if you can. Re- 
member witnesses and jurors are made of the 
same mortal clay as yourself. Keep two or three 
don’t in mind: Don’t talk over the heads of 
the jurors; don’t be too smart; don’t persecute 
a witness who is trying to be fair; don’t depend 
too much on cross-examination; and above all 
know when to stop examination, cross-examina- 
tion, argument. Maybe these seem simple but 
be assured they are “~~ 


Tricks. 

In so called “funnies”, in stories by lawyers 
or in legal publications we are constantly told 
of “great” law cases which were won by tricks 
and subterfuges of attorneys. Perhaps we had 
best beware, and this especially is directed to 
the new members of the bar, there are very, very 
few cases, important or unimportant, which are 
won in that way. Perhaps we should remember 
that sitting just across tht table is a lawyer who 
is just as smart and maybe a little smarter than 
we are. Then sitting on the bench is another 
lawyer who catches the trick first of all and 


usually he is more interested in seeing justice 
and fairness than he is in having you win. 
Again over here may sit twelve persons, drawn 
from many walks of life, some of whom could 
give you two aces and still take the trick. Then 
let’s not forget that a little later they will go to 
a jury room where they can expose you to their 
heart's content. And believe it, they will enjoy 
doing just that. te 


What Ahead? 

The question has been asked as to how the 
lawyer is going to fare with unemployment, 
price cuts and all those things that go with a 
let down in business. Well it’s hard to tell. I 
have lived thru six depressions, recessions, panics 
and what have you, beginning with 1892 when 
a section of Coxey’s army marched past our door. 
The craziest was the Wall Street panic under 
“Teddy” Roosevelt. Some lawyers are already 
saying that business is slowing up. A study of 
past experiences would seem to indicate that 
legal business is best either when business is 
very good or very bad; that in between business 
is average. Or put it another way: Lawyers profit 
when others profit or when others suffer. With- 
out attempting to prophesize it seems safe to 
say that lawyers should begin to trim sails and 
wait for either a strong wind or a great calm. 
If that isn’t clear then perhaps they should cut 
expenses, in office and home, conserve their re- 
sources, work hard, and thus be able to survive 
until a better day comes, From lawyer friends 
in the east constantly comes the complaint that 
the ones who are trying to practice law as they 
were taught and expected to practice, are grau- 
ually losing out and others who have followed 
new lines and new ideas are faring well, in fact 
almost too well to be able to continue in their 
financial high spots. 


Business. 

Whatever happens in th ebusiness world this 
is not the time to put on financial drives for 
new public service projects such as buildings for 
churches, Y.M.C.A.’s, auditoriums, Army Cita- 
dels and such. Reports coming in from all over 
the country show that responsible business houses 
are neither paying or pledging in substantial 
amounts people with money are holding it 
tight until they see what is going to happen. So 
you lawyers who want to head successful projects 
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of this kind had better hesitate and go only 
when you have enough advance commitments to 
assure at least fifty per cent of the total amount 
needed. There have been some bitter experiences 
at many places. This will probably apply also 
to community chest drives. You may have noted 
that in June such a large and strong group as 
the Northern Baptist convention reduced their 
year’s budget by over one million dollars. Repre- 
senting the whole north half of the U. S. as they 
do, that means something. 


Look This Up. 

“If the sense of justice manifested by Zac- 
chaeus could be introduced into business, it 
would work a much needed reform.”—William 
Jennings Bryan, 


Our Forebearers Warnings. 


Thomas Jefferson became the founder of a 
great party. Probably he had little realization of 
what he was doing. But among a number of 
saying culled from his writings appears one, 
worthy of much more thought, than it has been 
given. He warned against loading our people 
with perpetual debt if we wished to preserve our 
independence. That, too, is something that our 
wise and not so wise rulers might well ponder. 


Social Service. 

But this is what may be an even brighter gem 
among his warnings. “If we can prevent the 
government from wasting the labors of the 
people, under the pretense of taking care of them, 
they must become happy.” Think back thru 
the past 20 years if you will of the wasted labors 
of the people. How many billions could you lo 
off the national debt if this had been eliminated. 
For 30 years I have been closely connected with 
social service in its various ramifications. It is 
marvelous how a social boil can grow and 
spread, reaching places one never dreamed of, 
building up new ways for do-gooders to spend 
money, extravagance, destruction of real Ameri- 
canism, that principle — doing his best 


Politics Plays. 

Locally. In the early thirties I was one of five 
on what became known as Harry Woodring’s 
“Temporary Commission on Public Welfare.” 
We labored hard for two years. We visited alJ 
the state institutions, We discovered all the con: 
ditions and inefficiencies which during the last 
months have stirred the state to action. Finally 
we produced a 300 page report calling attention 
to all these things. We recommended a state 
organization taking the whole matter out of 
politics and which would effectually have ended 
the state’s disgrace. Al Landon promises that 
should he be elected governor he would approve 
and help to put the recommendations in effect. 
On Landon’s inauguration day, retiring Harry 
Woodring boasted that the work of the com- 
mission on social welfare was the greatest 


achievement of his administration. Al closed 
like a clam. He was not inclined, apparently, to 
further Woodring’s achievements. The report 
was dead. From time to time little of it 
have been put in effect under another name. 
But all the years we had the disgraceful condi- 
tions of our state institutions because of politics. 
No mention need be made of the cost in lives, 
money and suffering. 


Labor and Lawyers. 


We are likely in for some more labor troubles. 
We are in the period of re-adjustment—where 
prices must come down and if they do labor must 
also come down for the very simple reason that 
so much of the cost of an article is labor. As 
lawyers we could help people to see matters 
reasonably. Labor has and must continue to have 
a major place in the lives of all our people, It 
is just as important to the lawyer to see that the 
laborer is properly paid as to anyone else. Also 
that the investor has a fair return on his invest- 
ment. Most labor trouble is caused by a few hot 
heads or a few stubborn, determined characters 
who will see nothing else. The same may be said 
of capital. The lawyer may be a leavening influ- 
ence to both sides. If he takes his oath as a 
lawyer seriously he must be just that. If he is, 
everybody will profit, including the rest of the 
people, who are often caught een two mill 
stones and ground very, very fine. 


Unhuh. 


“Well that 25 year statutes didn’t fool me. 
I didn’t Pay any attention to it in examining 
abstracts.” Was it you? 


Our Public Rating. 


Wire from junior partner to senior partner on 
return of verdict in criminal case: “Justice has 
prevailed.” Wire from senior to junior partner: 
“Appeal at once.” This old nut is running again 
in the small weeklies. Perhaps it is small wonder 
that the lawyer usually knows how many of the 
public feel about his profession. Well such 
things have been talked about by lawyers but it 
seems not much to do about it. 


How About It. 


Roger Babson wants to locate the national 
capitol in the center of the U.S. Wouldn't it be 
nice to drive up to the Supreme Court for the 
day's sessions. Now please don’t smile about 
it for you may be doing just that some of these 
days. Babson may not be so cracked as you first 
think. Britain destroyed our capitol once; Lee's 
generals almost did it; and few know how close 
the Nazi subs came to dropping a few bombs 
on it. If you were there during the war you 
know something about the jitters. Now with 
super-planes it might be just a pot shot. We 
are going to do a lot of new thinking in this 
country and maybe it had better not be too late. 
A nation without a nerve center is just about 
helpless. 
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Harold Blake is down with a heart at- 
tack as this is written, still in the hospital 
at Wichita, and will be for another few 
weeks, the last reports indicate a very 
much improved condition. I know all his 
friends will welcome the good news. 

Martin Shearer of Wichita had another 
hospital siege, he went in with a kidney in- 
fection, came out in good shape and is now 
back at the office. 

Weiskirch & Holly of Wichita have 
taken in Bilt Farmer, I haven't met him yet 
but hope to in the very near future. Bill 
left Coombs, Smith & Shay. I understand 
Bob Hudson, son of Judge Clyde Hudson, 
is going in the Coombs office. Bob just 
passed the Bar in June. 

Lloyd Bloomer of Osborne underwent an 
operation about the middle of April at Win- 
ter General hospital in Topeka. The last re- 
port I had he got along fine and would be 
back home in a week or so. 

Charlie Hunt of Concordia was operated 
on about May Ist at Research hospital in 
Kansas City, he came along fine so Frank 
Hunt told me. 

Gene Madalene of Wichita died about 
April 22nd, he was one of Wichita’s out- 
standing legal characters 30 years ago. He 
retired about 10 years ago and continued 
interest in Bar matters up until the time 
he died. 

Clayton Davis of Topeka was a Belleville 
visitor about May Ist, I met him in Fred 


Emery’s office, he said he was looking over 
the Rock Island properties. He didn't say, 
but I rather suspicioned he might want to 
bid on the system. 

Bill Rees has resigned from the County 
Attorney's office in Topeka, he is going 
back to private practice and will be asso- 
ciated with Hall Smith. 

Bill and Ken Clark, father and son, of 
Hoxie have moved into a new building, 
ground floor location. They were in Colby 
the day I spent in Hoxie, although I did 
see Ken for a few minutes at the house. 

Jay Jensen is planning a change in the 
Spencer, Jensen office at Oakley. Jay and 
son are going together under the firm 
name of Jensen & Jensen. Corbin Spencer 
will have his own office up the same stair- 
way. Alex Fromme told me the story. 

Judge Bill Skinner, the Fromme boys and 
myself had coffee one afternoon at Hoxie. 
Bill was, as usual, interested in Bar affairs 
and talked at length about them. 

George Teeple and Job White of Man- 
kato took advantage of the extended holi- 
day the last of May for a trip to Minne- 
sota to fish, both regretted to miss the Bar 
Meet but that will come another year. 

Lorn Weltmer of Mankato has two sons 
entering the K. U. Law School in June. 

Every time I see Frank Spurney of Belle- 
ville he has bought a new farm, the guy 
has more land than I have law books. I did 
not see Nels Ward and Fred Swoyer the 
day I worked Belleville, both must have 
seen me coming. 

Lee Stanford has a new office in Con- 
cordia, one I had never been in before. 
Lee is also a bug on fishing, he went to 
Minnesota but was back for the Bar Meet- 
ing. He has an agency for a new fangled 
anti-back lash casting rod, yes he sold me 





HAsH 65 


one before I got out of the office. Looks 
alright. 

George Lemhberg of McPherson was a 
Hoisington visitor the latter part of April, 
he and I had dinner there one night. 

Herschel Washington has one of the 
best worked out floor plans for a home ad- 
joining an office I have ever seen. The 
whole structure is colonial, the office on 
the street, the home on the back of the 
lot, one floor, patio in the rear with a 
Bar-bq and grate, all fenced in, and a big 
back porch across the width of the house, 
mighty nice arrangement. 

Glenn Rewarts bought most of the Clar- 
ence Simmons books the day I spent in 
Leoti. 

Brainard Anderson at Tribune reports 
an overflow of business, more than he can 
possibly do. 

Mrs. Clem Wilson is pretty much down 
with a heart ailment, Clem has been home 
quite a while with her. Sorry to hear of 
the condition Clem, hope a speedy recovery 
wilk follow. 

The lawyers in the four Northwest Coun- 
ties have a Legal Institute of their own 
the fourth Monday in each month. Some 
one is assigned a topic, he in turn prepares 
and delivers it for the benefit of all, this 
of course after dinner sounds like a good 
deal. 

Max Jones of Goodland is moving into 
a new ground floor location, new building, 
new furniture, in fact all new and modern. 
This ground floor stuff seems to be con- 
tageous. 

The firm of Holmes, Mullins & Mitchell 
has dissolved. Dick Mullins has moved up 
on the 8th floor of the Beacon Bldg. in 
Wichita, and Win Holmes has reorganized 
under the firm name of Holmes, Mitchell 
and Gamelson. 

George Hasty and Bruce Dale have 
formed a partnership in Wichita under the 
firm name of Hasty & Dale. They are in 
the north end of town. 

The Royce boys from Salina were Wich- 
ita visitors May 7th where they had a con- 
ference with Judge Sloan, along with Bill 
Jochems and a boy from Iowa on a bank- 
rupt matter. We had a very timely meeting 
after the conference which I know was 
enjoyed by all. 

Don Allen died with a heart attack in 
Wichita May 16th. Don worked hard, 


played hard, and succeeded in the profes- 
sion. He leaves a host of friends. 

Rod Mayall of Wichita is getting around 
better than he did, he goes down to his 
office mornings only. 

Everett Festus is now in the County At- 
torney’s office in Wichita along with Bob 
Morrison who, I guess, is the last one to 
be added to Johnie Frank’s staff. 

Well, another State Meet goes down in 
the annals of Bar history, this one was a 


‘good one, barring the un-cooperative atti- 


tude of the hotels, speaking of this, I won- 
der whether they even want us, their re- 
fusal to take reservations, or attempt to 
room those wishing to attend. Friday nite 
in the Jayhawk coffee shop I asked the girl 
to bring me a steak, she did, with a check 
for $5.00. About the Bar show, that was 
a dozie, I thought the Topeka boys did 
themselves proud. Jim Smith as president 
of the Shawnee Bar and Frank Miller as 
director and stage manager extraordinary, 
along with alk the Shawnee County Bar 
did a wonderful job. 

Bill Waugh has opened an office at Esk- 
ridge, he found law business waiting for 
him in large and copious quantities the day 
he hit town. Bill will be heard from along 
the line. 

I saw my old friend John Riling at Law- 
rence recently, hadn’t seen him for three 
years. I found him just as cantankerous as 
ever, but still glad to see me as I was him. 

The ex-presidents of the Kansas Bar had, 
for the first time, a dinner which was held 
during the Bar meeting in Topeka, this, 
of course, was the 27th of May. Al at- 
tended but two, Charlie Hunt and Charlie 
Welch. Between that time and June 15th 
two had passed on, Austin Cowan and Bill 
Litowich. 

Bob Blackburn of Great Bend has left 
for Colorado to be gone until Sept. Ist 
leaving the office in the hands of his part- 
ner Tudor Hampton who, it seems, is 
bubbling over with the civic spirit, has been 
appointed Division Director of the Red 
Cross. The town being threatened by flood, 
folks in the low lands had to be evacuated, 
which necessitated Tudor going into ac- 
tion. From the way the girls in the office 
described his duties I am reminded of the 
life guard on the beach who in his tailor- 
made bathing suit, big of brawn and broad 
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of shoulders, the delight of the girls and 
the envy of the boys type. I can see Tudor 
sitting on his throne under the umbrella 
watching the waters go by and the stranded 
people swimming out alone. 

Bill Litowich died the night of June 10th 
at his home in Salina. I saw Bill at the 
Bar Meet in Topeka, he seemed to be in 
good health and good spirits at that time. 
He leaves a host of friends. 

Ted Kelly and Fred Conner were both in 
New York for the Rotary, they expected to 
be gone about a week or more. 

Harry Wiles of St. John went to Colo- 
rado Springs and Denver with the Junior 
Jay Cees about the Ist week in June. 

Jim Taylor of Sharon Springs went out 
as president of the North West Bar Assn. 
at the Osborne meeting, Don McGaw went 
in. Judge Ruppenthal went back as Secre- 
tary, this a post that goes with the Judge, 
sort of perennial as it were. Tom LiHard 
and Dick Fatzer were out from Topeka 
to join the festivities. 

The Central Kansas Bar Assn. had its 
spring meeting at Marysville April 30th. 
Among the dignitaries that were present 
were Justices Thiele and Arn of the Su- 
preme Court, Dick Fatzer of the Attorney 
General’s office, Judge Art Mellott, Pat 
Patterson of Wichita, and not to be out 
done or out ranked, the Honorable Claire 
Robb of the Supreme Court of the County 
of Sedgwick. The City of Wichita was as 
much in evidence as any one else. The 
meeting was very well handled by Judge 
Ed Bennett who did the honors, about 90 
guests were in attendance. The food and 
refreshments were both good and plenti- 
ful, thanks to Bob Gallaway who handled 
the details. It was all in all a gala occasion. 


Bob Kawl of Wamego has been elevated 
to the District Court of his District, the 
death of Lloyd Morris of Oskaloosa made 
the vacancy. Good luck Bob. 

May I make a correction, I reported 
Gordon Danielson had opened an office 
in Ottawa, this was a mistake, he opened 
in Concordia. 


Joe Balch and Bob Briley of Chanute 
are forming a partnership as of July Ist, 
this partnership comes out of an office 
association over a period of a year or more. 
There has been a lot of changes in Chanute 
in the past year or so, in fact, the Bar has 
completely changed around. 


On December 1-2-3 at the Muehlebach 
Hotel in Kansas City the National Institute 
of Municipal Law Officers will hold a con- 
vention. Membership is held by the city 
attorneys of the country and a very large 
and representative crowd will be in attend- 
ance. Discussion of all municipal problems 
effecting all classes of cities will be on the 
program. I understand Kansas is the first 
state to organize their city attorneys into 
an association, this started a year ago at 
the Bar Meeting in Wichita. The Institute 
reports the activities of the Association as 
well as the things current of the member- 
ship. Alton Skinner of Kansas City, Kan- 
sas, has devoted a great deal of time and 
effort to the formation of the Institute, and 
to him and Dave Proctor of Kansas City, 
Mo., go the credit of the National Meet in 
Kansas City. 

Charlie Babb opened his own office in 
Coffeyville recently, he says it kooks all 
right as far as he has gone. 

Dave Scott left the Union Gas and 
opened an office of his own at Independ- 
ence, he says it was slow to start but it 
picks up a little every day. 

Walt McVey, Sr., has had a hospital 
siege, he was out again and in the office 
the day I saw him at Independence. No 
more of those Walt, it isn’t nice. 

Carl Ziegler is back into his own office 
again after being out for some time with 
Sinclair. 

Charlie Steiger died April 1st, I was 
shocked to hear this, he was an old time 
friend and a good fellow. 

George Donaldson of Chanute lost one 
of his twin daughters with Polio recently. 
George, I am more than sorry. 

Forsythe went into the Smith office at 
Erie. R. B. died about February or March. 
I must go down and see this boy Forsythe. 
Ora McClelland told me about the change. 

I hear a lot of talk about the state to the 
effect the Wichita Bar has lost a lot of 
things they once had, several were men- 
tioned prominently at the Topeka Show. I 
cannot believe this to be true. Next May 
at Wichita I am betting the boys will come 
up with something that will really chick. 

A bunch of the North West boys attend 
their own meeting but pass up the State 
Bar, their meeting being a week later. I 
don’t see why the boys don’t attend the 
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main event and the big show, it is a lot of 
fun. 

Joe Ralston came up from Oklahoma 
City to see his father at Burlington early 
in May, Joe, Sr., wasn’t getting on so well, 
as far as I know he recovered and is doing 
allright now. 

Bill Buckles of Burlington is getting to 
be quite an authority on municipal bonds, 
he has handled a dozen or more bond issues 
for the surrounding towns as well as quite 
a few school issues. 

Jack Bowker has acquired the George 
Lindsay equipment in Fredonia, and as I 
get it, moved into George's office. George 
has a job with an oil company in Kansas 
City, Mo. Jack went down in March to 
take over. 

Bill and Tote Carson have gone into a 
father and son arrangement in the new 
Brotherhood Bldg. in Kansas City, Kansas, 
I think they are the first lawyers to move 
into the new building. Several more will 
move in as the building nears completion. 

Wash Brown has moved into the suite 
with Willard Haynes in the old part of 
the Brotherhood Bldg. This new Brother- 
hood Bldg. is quite an addition to Kansas 
City, Kansas, all air-conditioned, strictly 
modern affair. 

Laurence Mulliken is going back to Co- 
lumbus to practice after he closes the O P A 
office in Wichita, if that ever happens. I 
saw him recently in Wichita. 

Karl Masoner has opened an office at 
Cottonwood Falls, I saw him recently and 
he seemed very optimistic about the future. 

Walt McGinnis of Eldorado underwent 
an operation at Mayo’s Clinic in the spring, 
he looks much better than he did, and says 
he feels better. Good luck, Walt. 

Another class took the Bar in June, 83 
candidates passed with much credit, making 
another 100 percent class. 

Elvin Perkins has moved into the Bank 
Bldg. down the hall from Everett Steerman 
and is, I understand, helping Everttt take 
care of some of the many matters he has. 

Clarence Beck of Emporia is taking in 
little Lacy Haynes to help break and train 
for future practice. Clarence is remodeling 
the office in the hope that Lacy will like it. 

Bob Miller of Paola and Osawatomie is 
vacationing as this is written the middle 
of July. Oliver Rinehart is acting County 
Attorney. I saw Oliver recently and he 


said between County Attorney, Legislative 
and the general practice he was snowed 
under. 

Bob Nicholson is acting secretary of 
the Liquor Control Board at Topeka, he 
went up from Paola to help out. 

Willis McQueary went up from Osa- 
watomie to carry the first assistants job in 
the Attorney General's office at Topeka. 
I am sure he will like the busy office and 
enjoy the work. 

The last Legislature created a new Ju- 
dicial District, in that, Miami County was 
divorced from Johnson County, Judge 
Kirkpatrick presiding, and Miami County 
was annexed on Harry Fisher of Fort Scott 
giving Judge Fisher three counties and 
Judge Kirkpatrick one. 

Max Frederick of Leavenworth made a 
trip back to Washington at the request of 
the Democratic National Committee, on 
the arrival of the train in Washington, Max 
was found dead in his birth. 

Roy Cliborn has in with him at Junction 
City Phil Harris formerly of Mission, Kan- 
sas. I met Phil when he took the Bar. 

Lew Hasty of Wichita and myself spent 
a week end at Spavinau Lake in Eastern 
Oklahoma fishing. I though I had Lew 
thoroughly trained, both as an angler and 
outdoor man, one thing I neglected, I failed 
to teach him how to handle an outboard 
motor, we came in one night with the days 
catch, approached the dock where there 
were 30 other boats tide up. I assumed Lew 
would throttle down the motor but he 
didn’t, I yelled “put her down hard to 
port.” Lew misunderstood and put her 
down hard to starboard, the moored boats 
scattered like matches in a wind as Lew 
plowed into them broadside, finally he hit 
an unmovable object, stalled his motor and 
stopped. I gathered up my gear and beat 
it for the shack, left Lew and the dock man 
talking it over. When Lew came up all out 
of breath he said to me, “Would you be- 
lieve it the guy was impudent to me.” Lew 
never told me what he did to square him- 
self and perhaps never will. 


Orlin Weede who has moved his office 
to his home at 5810 High Drive, Johnson 
County, Kansas, says that I grossly misrep- 
resented the facts, he has no “sun parlor” 
law office. It is an office on the north 
side of the house with the quick search 
books cased therein, his library is in the 
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basement, it is like a good many other 
libraries, it is used as a “work shop’. Sorry 
Orlin for the error. 

The speculation over the Federal Judge- 
ship seems to have died down in Central 
and Western Kansas and revived somewhat 
in Eastern Kansas. I hear Barney Sheridan 
of Paola and Judge Russell Hardy of the 
Wyandotte District Court mentioned as 
possible selections. I know both ure ex- 
tremely interested, and either one would 
do their duty. These, along with ull the 
other members of the Bar whom I have 
mentioned from time to time, make a long 
list of candidates. 

Judge Willard Benton has a cottage 
somewhere in Minnesota, I don’t know 
much about it, only the reports I hear. from 
the Kansas City boys who have been guests 
say it rivals Ray Pierson’s camp for good 
old hospitality. 

Lew Gates of Kansas City, Kansas, made 
a business trip to New York recently. I 


haven't seen him since he returned. 

Pat Croker is still in Excelsior Springs, 
Missouri, recovering from a bad foot, as 
near as I can find out. I haven’t seen him 
for over a year, Sam Terbovich gave me 
the last report. 

Ed Schroeder has had a month in Cali- 
fornia, I am not sure whether it was a 
vacation or an urge to get away from the 
office on account of Art Stanley getting 
into the dog business. 

Tom Finnigan of Kansas City, Kansas, 
has gone back to New York City to avail 
himself of a two weeks trial practice course 
being offered at Columbia. I understand 
he expects to be in New York for several 
weeks, seeing the sights. 


I have a letter from Clarence Moore, a 
recent addition to the Bar, who plans on 
opening an office at Horton, Kansas. He 
is the first one I know of to open his 
own office, of the last graduating class. 





COMMITTEE ASSIGNMENTS 


COMMITTEE ASSIGNMENTS 


(1949-1950) 


MEMBERSHIP COMMITTEE 


G. L. Light, Liberal 
General Chairman 


First DISTRICT 


J. Willard Haynes, Chairman....Kansas City 
Clarence M. Gorrill Lawrence 


B. P. Waggener 
Milton P. Beach 
Tom Van Cleave, Jr 
F. C. Bannon 


SECOND DISTRICT 
O. B. Eidson, Chairman 
John W. Brookens 
Harry T. Coffman 
Eldon Sloan 
Herbert Marshall 
John D. Cunningham 
Donald G. Sands 


- Tuirp District 
Jay W. Scovel, Chairman Independence 


Thos. D. Hampson Fredonia 
George Donaldson Chanute 


Howard Hudson 
John H. Morse 
Mitchell S. Bushel 


Fort Scott 
Mound City 


Clement Hall 
Ross E. Borders 


Coffeyville 
Independence 


William J. Grotheer 

Willis K. Dillengerger 

Riley O. Robbins 
FOURTH DISTRICT 

L. J. Bond, Chairman 

Everett E. Steerman 

Albert Faulconer 

Carl Ackarman 

Harold Forbes 

Kirke W. Dale 

Noel MuHendore 


FIFTH DISTRICT 


W. M. Beall, Chairman 
Paul L. Aylward 
Charles S. Arthur 
John P. Dieter 

Fred Swoyer 


Robert F. Galloway 


Council Grove 
McPherson 
Washington 


Walter E. Hembrow 
Erick W. Jernberg 
Farel R. Lobaugh 
John E. McCurdy 
Frank D. Oberg 
Charles I. Platt 
Charles W. Ward 
Howard Inglemann 
L. A. McNalley 
Marvin O. Brummett 


SIXTH DISTRICT 


Claude I. Depew, Chairman 
Robert C .Foulston 
John J. Gerety 
Bernard Peterson 
Gray Dresie 
SEVENTH DISTRICT 
Claude E. Chalfant, Chairman....Hutchinson 
John R. Alden Hutchinson 
Frederick Woleslagel 
| Eee St. John 
Chas. H. Stewart 


Clay Center 
Junction City 


Minneapolis 
Concordia 


Fred L. Conner Great Bend 


EIGHTH DISTRICT 
Alexander M. Fromme, 


Lloyd C. Bloomer 

Ray C. Sloan 

Max A. Campbell 

D. H. Postlethwaite .................... St. Francis 

Robert J. Lewis 

John M. Bremer 

William B. Ryan 

Arno Windsheffel Smith Center 
Phillipsburg 

George Teeple 

Robert K. Osborn 


Leon N. Roulier 
Eugene P. Zuspann 
Corwin C. Spencer 
Paul W. Applegate 
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Clayton S. Flood 
Harold W. McCombs 


NINTH DISTRICT 


D. B. Lang, Chairman 
Frederick L. Hall 
Frank R. Collins 

J. S. Brollier 

Herschel L. Washington 
Maurice A. Wildgen 
Oscar F. Perkins 
Auburn G. Light 

Clark H. McPherson 


Schuyler Jackson, Chairman 
F. J. Moreau 

Raymond F. Rice 

Leonard O. Thomas 

John Q. Royce 
Ex-Officio—O. B. Eidson 


CRIMINAL LAW AND 
ENFORCEMENT 
Lewis L. McLaughlin, Chairman..Marysville 
Frank C. Baldwin 
Clay C. Carper 


Concordia 


Samuel Mellinger 

A. W. Relihan 

Ed Rooney 

Harold H. Harding 

John M. Wall 

Abraham Weinlood 
Ex-Officio—W. M. Beall 


AMENDMENT OF LAWS AND 
UNIFORM LEGISLATION 


T. M. Lillard, Chairman 


Elmer E. Euwer 
Jos. H. McDowell 
Roscoe E. Peterson 
Walter G. Thiele 
Garner Shriver 
Roy C. Davis 

A. B. Keller 
Grover L. Dunn 
Ex-Officio—J. Willard 


Hutchinson 
Pittsburg 
Arkansas City 





HISTORICAL COMMITTEE 


J. C. Ruppenthal, Chairman 
Robert Stone ... = 
E. E. Kite = 
Wm. Easton Hutchinson 
J. Sidney Nye 








Grover Pierpont Wichita 
Ex-Officio—Ekmer E. Euwer Goodland 


ILLEGAL PRACTICE OF THE LAW 


Wash H. Brown, Chairman......Kansas City 
J. Richards Hunter Hutchinson 
William C. Hook i 





S. R. Blackburn 

J. Logan Schuss 

J. B. McKay 

C. A. Spencer 
Ex-Officio—J. Willard 


JUNIOR BAR SECTION 

Clell Barton, Chairman Concordia 
Clark Owens, Vice-Chairman Wichita 
Eric E. Smith, Second 

Vice-Chairman 
Robert C. Allan, Sec-Treas 
L. M. (Bud) Cornish 
Lyndus Henry 
Gerald Caldwell 
Frank Liebert 
Sh St. John 
Weymouth G. Lowe 
Ex-Officio—Alexander M. Fromme..Hoxie 


LEGAL AID AND LEGAL EDUCATION 


Everett E. Steerman, Chairman 
Earl C. Moore 

Eugene T. Shields 

Wesley E. Brown 

Lee R. Stanford 

Robert L. Webb 

Raymond Belt 

James W. Putnam 

Willard L. Phillips 
Ex-Officio—O. B 


LEGAL INSTITUTES 


F. C. Bannon, Chairman 
James E. Taylor 

N. E. Snyder 

Clayton Flood 

Maurice A. Wildgen 
John F. Eberhardt 


Dighton 
Hutchinson 
Concordia 


Howard E. Payne 
Kirk C. Veeder 
Ex-Officio—Claude E. 
Hutchinson 


MEMORIAL COMMITTEE 


D. Arthur Walker, Chairman, Arkansas City 
eee Troy 
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D. C. Martindell 
Oscar L. O’Brien 


George F. Beezley 
Ex-Officio—W. M. Beall 


ORGANIZATION OF SECTIONS 


Philip H. Lewis, Chairman 
Donald J. Magaw 


W. D. P. Carey 

Herman W. Smith 

Arthur J. Stanley, Jr. ................ Kansas City 

W. M. Ferguson 

Ex-Officto—Karl Miller Dodge City 
(As President of District Judges Ass'n) 

Ex-Officto—Claude I. Depew Wichita 


PROFESSIONAL ETHICS 
Albert Faulconer, 


Richard L. Becker 
Ex-Officio—D. B. Lang 


Coffeyville 
Scott City 


PROSPECTIVE LEGISLATION 
Edward M. Boddington, 


Chairman 
Ray S. Pierson 
Andrew F. Schoeppel 
H. L. Sheppeard 
E. H. Rees 
Alfred Page Topeka 
Ex-Officio—Jay W. Scovell....Independence 


PUBLIC RELATIONS 
Clark Wallace, Chairman 
Jerome Harmon 
John E. Blake 
Paul W. Applegate 
Paul R. Wunsch 
Verne M. Laing 
John Potucek 
Ex-Officio—D. B. Lang 


RELATIONS WITH ABSTRACTORS 


A. J. Herrod, Chairman 
Charles Hall 





Kingman 


Wellington 
Scott City 


Auburn Light 

W. P. Wesley 

Ex-Officio—Claude E. 
Chalfant 


SELECTION OF JUDGES 
W. D. Jochems, Chairman Wichita 


Hutchinson 


Frederick G. Apt 
John H. Lehman 
Alex Hotchkiss 


Bernard L. Sheridan 
Ex-Officio—Jay W. Scovel....Independence 


STANDARDS FOR TITLE OPINIONS 

Lloyd H. Ruppenthal, 
Chairman 

Margaret McGurnahan 

Lester Morris 

Charles Knapp 

J. B. McKay 

Elmer W. Columbia 


Coffeyville 
El Dorado 


J. E. Schroeder 
Harold Branine 
J. G. Somers 
Robert N. Allen 
Independence 


Ex-Officio—L. J. Bond El Dorado 


TAXATION 
Mark Bennett, Chairman 
Ellis D. Bever 
Henry H. Asher 
George Templar 


Lawrence 
Arkansas City 
Junction City 
Wayne Ryan Clay Center 
Eugene P. Zuspann 
Raymond H. Carr 
Howard M. Immel 
C. W. Hughes 
Ex-Officio—Alexander M. Fromme..Hoxie 


UNIFORM COMMERCIAL CODE 


Spencer A. Gard, Chairman 
Otis S. Allen 
W. E. Stanley 





Ackarman, Carl, Hon., Sedan 
Adams, Mark H., Wichita 
Adcock, Roy D., Smith Center 
Alden, B. W., Kansas City 
Alden, John R., Hutchinson 
Alder, John J., Florence 
Alderman, Hal, Lyons 
Alexander, J. E. Wichita 
Aley, Fred W., Wichita 
Alexander, S. S., Kingman 
Alford, B. F., Wichita 

Alkire, E. Lael, Wichita 
Allan, Robert C., Wichita 
Allen, Donald C., Wichita 
Allen, George S., Topeka 
Allen, George V., Lawrence 
Allen, Harry K., Hon., Topeka 
Allen, Milton P., Wichita 
Allen, Otis S., Topeka 

Allen, Richard F., Topeka 
Allen, Robert N., Chanute 
Allvine, Fred C., Kansas City 
Alt, A. N., Topeka 

Altenborg, John, Linsborg 
Alward, William H., Herington 
Amos, John F., Oswe 
Anderson, A. J. To 

Anderson, Brainard L., Tribune 
Anderson, Elmer, Clay Center 
Anderson, Hazel A., Lawrence 
Anderson, John C., Tescott 
Anderson, John Jr., Olathe 
Anderson, Robert A., Ottawa 
Anderson, R. D. Jr., Pratt 
Anderson, Russ B., McPherson 
Anderson, S. M. 

Anderson, Wallace H., Hon., Iola 
Angle, R. E., Wichita 

Angwin, H. Gordon, Pittsburg 
Applegate, Paul W., Wakeeney 
Apt, Frederick G., Iola 

Archer, Glenn L., Washington, D. C. 
Arn, Edward P. Hon., Topeka 
Arnold, R. L., Wichita 

Arthur, Charles S., Manhattan 
Artley, Earl, Russell Springs 
Ascough, L. M. Topeka 

Asher, Alan F., Lawrence 
Asher, Henry H., Lawrence 
Ashley, O. V. Wichita 
Atchison, John H., Garden City 
Attwater, W.C., Wichita 

Aul, Dan R., Chetopa 
Aylward, Paul, Ellsworth 
Babb, Charles M., Topeka 
Bailey, Donald M., Hutchinson 
Bailey, C. E., Guymon, Okla. 
Bailey, Robert F., Topeka 
Baker, G. Clay, Topeka 

Baker, G. W., Holton 

Balch, Joe F., Chanute 
Baldwin, Clifford W., Seneca 
Baldwin, Frank C., Concordia 
Ball, Geo. W., Wichita 
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of the Bar Association of the State of Kansas 


Ball, Steadman, Atchison 

Ballweg, Carl A., Cottonwood Falls 
Bannon, F. C., Leavenworth 
Bantleon, Clifford A., Edwardsville 
Barber, Mrs. Richard A., Lawrence 
Barnes, E. R., Pratt 

Barnes, M. H., Alma 

Barr, Chas. R., Overland Park 
Barrett, George, Pratt 

Barron, W. A., Phillipsburg 
Barta, Rudolph, Salina 

Bartlett, Samuel E., Wichita 
Bartlow, M. D., Topeka 

Barton, Clell, Concordia 

Bates, Frank L., Kansas City 
Beach, Milton P., Oskaloosa 

Beall, W. M., Clay Center 

Beard, E. Keith, Meade 

Beatty, Marion, Topeka 

Beck, Clarence V., Emporia 

Beck, Harold T., Wichita 

Becker, Howard H., Topeka 
Becker, Richard L., Coffeyville 
Beckner, Eurie F., Colb 

Beezley, Geo. F., Girar 

Belt, Raymond, Coffeyville 

Belin, Oscar F., Wichita 

Bennett, Mark L., Topeka 
Bennett, Edgar C., Hon., Marysville 
Bennett, J. F., Norton 

Bennett, R. H., Wichita 

Benson, Edward A., Jr., Kansas City 
Benson, Geo. J. Hon., ElDorado 
Benson, Page W., ElDorado 
Beougher, Edward, Grinnell 
Burklund, John Jr., Clay Center 
Betzer, Harry P., Wichita 

Bever, Ellis, Wichita 

Beymer, C. E., Lakin 

Birney, C. E., Hill City 

Birzer, Leonard A., Great Bend 
Bishop, L. Perry, Paola 

Black, D. L., Wichita 

Blackburn, S. R., Great Bend 
Blaes, Emmet A., Wichita 

Blake, Harold L., Wichita 

Blake, John E., Kansas City 
Blaker, Harry C., Pleasanton 
Blase, Robert E., Wichita 

Blincoe, E. E., Fort Scott 

Blood, J. W., Wichita 

Bloomer, E. T., Winfield 
Bloomer, Lloyd C., Osborne 

Bloss, Stewart S., Hon., Winfield 
Bordman, Donald R., St. Francis 
Boddington, Edward M., Kansas City 
Boddington, E. M. Jr., Kansas City 
Bohannon, Earl, Parsons 
Bokelman, A. C., Washington 
Bolton, Harold, Abilene 

Bond, Harlin E., Wichita 

Bond, Lee, Leavenworth 

Bond, L. J., ElDorado 

Bond, Robert M., ElDorado 








Boone, Cornelius H.,; Leavenworth 
Borders, Ross E., Independence 
Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Bowers, B. F., Ottawa 

Bowers, Wm. S., Ottawa 
Bowersock, V. J., Columbus 
Bowker, Jack O., Fredonia 


Bowlus, Mrs. Annella Blanton, Coffeyville 


Boyce, F. D., Minneapolis 
Boyer, John E., Wichita 

Boyle, J. T., Arkansas City 

Boys, Frank A., Independence 
Brabets, Edwin B., Hutchinson 
Braden, Robert G., Wichita 
Bradfield, LeRoy, Kansas City, Mo. 
Bradley, James H., Merriam 
Bradshaw, Charles W., Abilene 
Bragg, Harold H., Tribune 
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McCurdy, John J., Lincoln 
McDermott, Charles W., Wichita 
McDermott, Charles, Wichita 
McDonald, Getto, Wichita 
McElhenny, Dean, Hon., Topeka 
McElhenny, William B., Topeka 
McElroy, O. M., Greensburg 


McEntire, Richard B., Washington, D. C. 


McGill, C. O., Hutchinson 
McGinnis, Walter F., El1Dorado 
McGlynn, Thomas F., Kansas City 


McGuire, Thomas Lee, Medicine Lodge 


McGurnaghan, Margaret, Topeka 


McHale, William H., Hon., Kansas City 


McKay, J. B., ElDorado 

McKelvy, Dolan, Atchison 
McKenna, John, Kingman 
McKinley, Ray R., Topeka 
McLaughlin, Lewis L., Marysville 
McMullen, Roy J., Hon., Great Bend 
McNalley, L. A., Minneapolis 
McNaughton, M. N., Leavenworth 
McNeish, G. T., Winfield 
McPherson, Clark H., Garden City 
McQueary, Willis, Osawatomie 
McSpadden, Larry E., Fredonia 
McVey, Walter L., Independence 
McVey, Walter L., Jr., Independence 
Meador, Lee R., Wichita 

Means, Hugh, Hon., Lawrence 
Medill, Harold, Independence 
Meek, Frank H., Perry 

Mellinger, Samuel, Emporia 
Meigs, Eldon, Pratt 

Mellott, Arthur J., Hon., Kansas City 
Melvin, George K., Lawrence 
Menghini, Charles H., Pittsburg 
Menzie, Joseph W., Manhattan 
Mermis, J. A., Jr., Great Bend 
Mermis, Richard A., Hays 
Merrick, Robert G., Wichita 
Messick, Blanton F., Topeka 
Metcalf, Aldeverd, Oberlin 
Metcalf, E. A., Neodesha 

Metz, Theodore M., Lincoln 
Meyers, Allen, Topeka 

Millard, A. Martin, Wichita 
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Miller, Alexander H., Salina 
Miller, Carl W., Hutchinson 
Miller, Frank E., Topeka 
Miller; Harry Jr., Kansas City 
Miller, Harry E., Hiawatha 
Miller, Hubert E., Wichita 
Miller, John C., Columbus 
Miller, Karl, Hon. , Dodge City 
Miller, Lloyd .. Kansas City, Mo. 
Miller, Malcolm, Topeka 
Miller, Marion C., Kansas City 
Miller, Robert H., Paola 
Milligan, Leonard A., Eureka 
Millikin, William C., Salina 
Mills, Evart, McPherson 

Mills, Leo W., Yates Center 
Mills, William M., Topeka 
Miner, George D., Ellsworth 
Miner, Stanley C., Wichita 
Mitchell, A. B., Topeka 
Mitchell, Donald I., Wichita 
Mitchell, W. R., Hon., Mankato 
Mize, James P., Salina 

Moon, Virgil R., Minneapolis 
Mohler, John, St. Louis, Mo. 
Montte, R. Lee, Topeka 

Moon, J. Morris, El Dorado 
Moore, Clarence J., Horton 
Moore, Earl C., Wichita 
Moreau, F. J., Lawrence 
Morgan, C. A., Newton 
Morton, Robert B., Wichita 
Morgan, E. B., Galena 
Morgan, L. L., Hugoton 
Morris, C. H., Wichita 

Morris, Joseph W., Tulsa, Okla. 
Morris, Lester L., Wichita 
Morris, Lloyde, Hon., Oskaloosa 
Morse, John H., Mound City 
Morse, Roger H., Marion 
Moses, Earl C., Jr., Great Bend 
Moses, Edward R., Great Bend 
Moses, E. R., Great Bend 
Moses, K. V., Marysville 

Moss, Gale, El Dorado 
Mowery, J. E., Dighton 
Moxcey, Thomas O., Atchison 
Moyer, C. I., Topeka 

Moyer, Daniel Michael, Wichita 
Muir, Donald, Anthony 

Muir, W. G., Harper 
Mullendore, Noel, Howard 
Mullin, Ralph E., Kansas City, Mo. 
Mullins, Richard F., Wichita 
Mulloy, Leo W., Wichita 
Munns, Clarence G., Topeka 
Murray, C. Edward, Wichita 
Murray, John H., Leavenworth 
Musser, Don, Parsons 
Mustard, Thomas D., Wichita 
Myers, C. Clyde, Kansas City 
Myers, Dan H., Wakefield 
Myers, J. Arthur, Topeka 
Nash, James B., Wichita 
Neale, Aubrey, Coffeyville 
Nelson, Orie R., Wichita 
Nelson, Robert H., Wichita 
Nelson, Roy V., Hiawatha 
NeSmith, R. L., Hon., Wichita 
Neubauer, Rex A., Liberal 





Newell, John W., Topeka 
Newkirk, Donald R., Wichita 
Nicholson, R. I., Paola 

Nickell, Joe, Topeka 

Noah, Ralph H., Beloit 

Noe, Warden L., Holton 
Norburg, Norman, Topeka 
Nordling, Bernard E., Hugoton 
Norris, W. S., Salina 

Nulton, P. E., Pittsburg 

Nuss, Melvin O., Great Bend 
Nuss, Vernon, Great Bend 
Nye, J. Sidney, Newton 

Obee, Miss Isabel, Great Bend 
Oberg, Frank D., Clay Center 
O’Brien, Frank, Fort Scott 
O’Brien, John F., Independence 
O'Brien, O. L., Independence 
O'Donnell, John V., Ellsworth 
Oman, Ralph W., Topeka 
O'Keefe, Maurice P., Atchison 
Osborne, Harvey C., Wichita 
Oswald, A. L., Hutchinson 
Oswald, A. Lewis, Hutchinson 
Ostrum, Oscar, Russell 

Owens, Clark V., Wichita 
Owsley, Perry, Pittsburg 
Overpeck, Ray, Topeka 

Oyler, Robert B., Lawrence 
Page, Alfred Benson, Topeka 
Page, Edmund L., Atchison 
Palmer, C. H., Jr., Wichita 
Palmer, D. E., Topeka 

Parisa, Sam, Leavenworth 
Parker, J. S., Hon., Topeka 
Patterson, J. B., Wichita 
Patterson, Walter B., Fort Scott 
Paulsen, Clarence H., Concordia 
Payne, Howard E., Olathe 
Payne, Joseph Scott, Kansas City 


Payne, Sam, Jr., Oklahoma City, Okla. 


Pedroja, Edward E., Eureka 
Perkins, Elvin D., Emporia 
Perkins, Oscar F., Elkhart 
Peterson, Bernard, Newton 
Peterson, Herbert J., Yates Center 
Peterson, Roscoe E., Larned 
Pflumm, A. J., Mission 

Pfuetze, Scott, Manhattan 
Phillips, Don D., Colby 
Phillips, Willard L., Kansas City 
Pielsticker, William F., Wichita 
Pierson, John B., Ottawa 
Pierson, Ray S., Burlington 
Pierpont, Grover, Hon., Wichita 
Pingry, C. O., Pittsburg 

Pirtle, Eugene L., Wichita 
Pitcher, Perry, Topeka 

Platt, Charles I., Junction City 
Platt, I. M., Junction City 
Poizner, Joseph J., Kansas City 
Pomeroy, Charles F., Topeka 
Porter, James W., Topeka 
Postlethwaite, D. H., St. Francis 
Postma, James L., Lawrence 
Potucek, John, Wellington 
Powers, George B., Wichita 
Prager, David H., Topeka 
Preston, Harlow, Topeka 

Price, Robert T., Hon., Topeka 


MEMBERSHIP ROLL 


Pringle, K. W., Wichita 

Prosser, F. W., Wichita 

Pugh, Cloyd, Minneapolis 

Pugh, C. H., Wichita 

Pugh, Richard M., Wamego 
Putnam, James W., Emporia 
Putt, C. J., Topeka 

Quinlan, L. E., Lyons 

Quinn, James L., Topeka 
Railsback, T. F., Kansas City 
Raleigh, Clyde A., Hutchinson 
Ralston, Julian E., Wichita 
Ralston, Ralph B., ElDorado 
Ramsey, Herbert E., Hutchinson 
Ramskill, George E., Burlingame 
Ramskill, Veva Light, Burlingame 
Rankin, C. C., Topeka 

Rankin, D. Basil, Idana 

Ratner, Payne H., Wichita 
Rauh, Charles, Hutchinson 
Raynolds, L. W., Emporia 
Ready, Wendell, Hon., Wellington 
Reed, Clement A., Coffeyville 
Reeder, Robert A., Troy 

Rees, Ed H., Emporia 

Rees, William L., Topeka 
Reeves, Jean B., Miss, Topeka 
Regier, Max Wright, Newton 
Reilly, William D., Leavenworth 
Renn, Oscar, Arkansas City 
Reisen, Kurt, Wichita 

Resler, L. M., Hon., Pittsburg 
Rewerts, G. E., Leoti 

Rexroad, James H., Hutchinson 
Reynolds, George S., Eureka 
Reynolds, H. Newlin, Hutchinson 
Rhoades, J. R., McPherson 

Rice, Carl V., Kansas City 

Rice, Claude L., Kansas City 
Rice, Raymond F., Lawrence 
Rich, Horace H., Coldwater 
Richardson, Lawrence J., Topeka 
Riddel, James V., Jr., Wichita 
Riegel, R. Wilford, Emporia 
Riling, Edw. T., Lawrence 
Rindom, F. O., Liberal 

Rinehart, Oliver, Paola 

Riseley, Charles, Topeka 

Robb, Clair E., Hon., Wichita 
Robbins, R. O., Sedan 

Roberds, G. A., Olathe 

Roberts, H. S., Kansas City 
Roberts, Lloyd S., Winfield 
Robertson, Fred, Kansas City 
Robertson, Jeff A., Topeka 
Robinson, G. I., Jr., Ellinwood 
Robinson, William I., Wichita 
Robison, Max D., Topeka 
Robrahn, Reese H., Topeka 
Rockhill, Kenneth P., Eureka 
Rodkey, Clyde K., Manhattan 
Rogers, F. M., Wellington 
Rogers, Richard D., Manhattan 
Rogers, Roy L., Wichita 

Rogers, Shirley Nugent, Augusta 
Rogers, Willard B., Topeka 
Ross, Tweed, Beloit 

Rolston, Joe, Oklahoma City 
Rooney, Charles, Topeka 
Rooney, Ed, Topeka 
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Rooney, Ed, Jr., Topeka 
Root, Karl W., Atchison 
Rosenkranz, Lourin W., Washington 
Rost, F. J., Topeka 
Roth, Elmer W., Great Bend 
Roulier, Leon N., Colby 
Rowell, Byron T., Wichita 
Rowley, Richard F., Clovis, New Mexico 
Royce, John, Salina 

ce, LaRue, Salina 
Royer, Harry W., Fort Scott 
Rueb, Fred, St. Francis 
Rugh, John M., Abilene 
Rupar, Leo M., Leavenworth 
Ruppenthal, J. C. Hon., Russell 
Ruppenthal, Karl M., Palo Alto, Calif. 
Ruppenthal, Lloyd H., McPherson 
Russell, C. E., Wellington 
Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robert E., Topeka 
Rutherford, Lucien, Leavenworth 
Ryan, Wayne W., Clay Center 
Ryan, William B., Norton 
Samuel, Owen S., Emporia 
Sands, Donald G., Holton 
Sargent, J. Wirth, Wichita 
Savers, J. C., Hill City 
Sayers, W. L., Hill City 
Sayers, Wendell P., Denver, Colo. 
Schaefter, Allen A., Denver, Colo. 
Schenck, Clyde P., Topeka 
Schermerhorn, Robert A., Junction City 
Schmidt, Paul W., Wichita 
Schnider, Charles S., Kansas City 
Scovel, Jay W., Independence 
Schoeppel, Andrew, Wichita 
Schroeder, Alfred G., Newton 
Schroeter, Edward C., Kalispell, Montana 
Schroeder, Harold R., Lawrence 
Schroeder, J. E., Kansas City 
Schwinn, W. H., Wellington 
Scott, David H., Independence 
Schulteis, Henry, Jr., Topeka 
Schulz, Ray S., Great Bend 
Scott, Charles S. Topeka 
Scott, Elisha, Topeka 
Scott, Elisha Jr., Topeka 
Scott, John J., Tope 
Scott, Olin B., Winfield 
Schrivner, Errett P., Kansas City, Ks. 
Sears, John G., Jr., Wichita 
Sebelius, Keith G., Norton 
Seed, Thos. F., Wichita 
Seltzer, Michael, Kansas City, Mo. 
Sentney, Kenneth E., Hutchinson 
Shaffer, Don, Hutchinson 
Shaffer, William M., Frankfort 
Shaw, Warren W., Topeka 
Shay, Douglas E., Wichita 
Shawver, Karl V. Jr., Paola 
Shearer, M. P., Wichita 
Sheedy, Joe R., Wichita 
Sheffer, Orville A., Wichita 
Shell, Gwinn G., Garnett 
Sheppeard, H. L., Clay Center 
Sheridan, Bernard L.,Paola 
Sherman, John Jr., Chanute 
Shetlar, R. J., Johnson 
Shields, Eugene T., Dighton 
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Shields, Floyd F., Chicago, Ill. 
Shriver, Garner, Wichita 
Shuart, John, Topeka 

Shuss, J. Logan, Parsons 
Siefkin, George, Wichita 
Sigmund, Lawrence M., Mulvane 
Silvers, Clem H., El Dorado 
Sizemore, Herbert H., Newton 
Skinner, Alton H., Kansas City 
Skinner, E. B., Anchorage, Alaska 
Skinner, W. K. Hon., Stockton 
Sloan. Ray C., Hoxie 

Sloan, Eldon, Topeka 

Sloan, E. R. Hon., Topeka 
Sloan, F. A., Topeka 

Sloan, Ray C., Hoxie 

Sloop, C. J., Independence 
Slough, M. C., Lawrence 
Smelser, W. N., Emporia 
Smith, Carl T., Wichita 

Smith, Eric E., Russell 

Smith, D. J., Kansas City 
Smith, Gerald F., Manhattan 
Smith, Glee S. Jr., Larned 
Smith, Hall, Topeka 

Smith, Harrison, Garden City 
Smith, Herman W., Parsons 
Smith, James Barclay, Lawrence 
Smith, J. B., Lawrence 

Smith, James E., Topeka 

Smith, Omer D., Salina 

Smith, P. K., Wichita 

Smith, Paul V., Wichita 

Smith, Roy A., St. Cloud, Florida 
Smith, Walker W., Russell 
Smith, William A. Hon., Topeka 
Smythe, Tom, Ness City 
Snattinger, Irwin, Topeka 
Snyder, Arthur H., Hutchinson 
Snyder, Harry C., Jr., Topeka 
Snyder, James N., Leavenworth 
Snyder, Nona E., Kansas City 
Soest, James F., Wichita 
Somers, J. G., Hon., Newton 
Sondker, Ed H., Topeka 
Sorenson, Michael, La Canada, Calif. 
Souders, Otto R., Wichita 
Soward, Selby S., Goodland 
Sowers, Clarence R., Wichita 
Sowers, Claude, Wichita 
Sparks, D. M., St. Marys 
Spencer, C. A., Hon., Oakley 
Speir, Kenneth G., Newton 
Spencer, Corwin D., Oakley 
Spencer, S. S., Emporia 
Sponable, John W., Paola 
Spurney, Frank G., Belleville 
Springer, Charles A., Lawrence 
Squibb, George H., Wichita 
Stadler, Robert, Humbolt 
Stallings, Don B., Caldwell 
Stallwitz, George, Wichita 
Stanford, Lee R., Concordia 
Stanley, Arthur J., Jr., Kansas City 
Stanley, A. J., Sr., Kansas City 
Stanley, Geo. W., Arkansas City 
Stanley, H. E., Wichita 

Stanley, W. E., Wichita 
Staplin, George W., Wichita 
Stavely, A. K. Hon., Lyndon 














Stearns, L. H., Wichita 

Stoere, Myron, Ottawa 

Steerman, Everett E., Emporia 

Steiger, Charles W., Topeka 
Mission 


Stevenson, J. Paul, Sterling 
Stewart, C. C., — 


ngman 
Stewart, Donald W. Independence 
Stiles, DeWitt M., Topeka 
Stites, O.R., Oklahoma City, Okla. 
Stodard, Harold F., Burlingame 


Stratton, Clifton J., Jr., Washington, D. C. 


Stratton, Thomas A, Kansas City 
Strobel,Russell L., Larned 
Stroberg, Vernon "A, Newton 
Strong, Floyd D., Topeka 
Stubbs, H. W., Ulysses 
Stucky, Dale M., Wichita 
Stuive, Walter L., Lakin 
Stumbo, Walter G., Hon., Topeka 
Sullivan, Jay'H. Hon., Emporia 
Sullivan, T. A., Wichita 
Sullivant, J. Milton, Kansas City 
Swallow, Richard A., Oskaloosa 
Swoyer, Fred, Belleville 
Swoyer, James, Oskaloosa 
Symns, Arthur T., Hutchinson 
Sybrant, George E., Arkansas City 
Taggart, E. J., Wellington 
Taggart, James Howard, Wellington 
Taggart, Thomas H., land 
Tarwater, Kathryn S., Howard 
Taylor, C. J., Parsons 
Taylor, Frank W.., Iola 
Taylor, James E., Sharon Springs 
Taylor, Stanley, Topeka 
Teal, Ru Wichita 
Teed, Albert S., Hutchinson 
Teeple, George, Mankato 
Tegarden, Victor H., Liberal 
Templar, George, Arkansas City 
Terbovich, Samuel M., Kansas City 
Terrill, James S., Syracuse 
Theis, Frank G., Arkansas Ci 
Thiel, Walter G., Hon., Tope 
Thomas, J. Earl, Kansas City 
Thomas, Leonard O., Kansas City 
Thomas, Paul L., Kansas City 
Thompson, Frank _.. tend City 
Thompson, Frank W,, lola 
Thompson, Marvin E. La Crosse 
Thompson, R. H., Gove 
Thompson, W. K., Topeka 
Thompson, William P., Wichita 

, Ola A., Clay Center 
Tice, W. N., Beloit 
Tiffany, George E., Topeka 
Tillotson, J. C., Norton 
Timmerman, Lewis E., Wichita 
Tincher, J. N., Hutchinson 


MEMBERSHIP ROLL 


Tincher, J. N. Jr., Hutchinson 
Tinder, a H., Wichita 
Tinker, William, Wichita 

Toland, Stanley E., Iola 

Tompkins, Harry M., Council Grove 
Tontz, Dan D., Wichita 

Todd, Arnold e. Wichita 
Townsend, a. ohn W.. noeeke 
Townsend, 

Treadway, W. E., Ea 

Trued, Martin F., Topeka 
Trueheart, Harry, Sterling 

Tucker, Clark E., Kansas City 
Tupy, Leslie T., Lawrence 

Turner, Arthur N., Newton 
Urban, W. W., Lincoln 

Vance, Charles, Liberal 

Vance, W. D., Hon., Belleville 
Van Cleave, Thomas M., Kansas City 
Van Cleave, Tom Jr., Kansas Ci 
Van De Mark, M. V. B., Concordia 
Van Natta, Henry H., Belleville 
Van Slyck, Willard N. Jr., Topeka 
Varner, Theo. F., Independence 


Veeder, Kirke ec. Ind dence 
Vernon, W. H., 

Vernon, William H., Jr., Hutchinson 
Vieux, Ernest M., Meade 
Villepiegue, E. F., Wichita 

Virtue, Maxine, Ypsilanti, Mich. 
Waggener, B. P., Atchison 

Wagner, W. H., W. 

Wagner, Wm. W.., Jr., Wakeeney 


Wagstaff, Robert W., ‘Kansas City, Mo. 


Waite, Harry A. , Dodge City 
Walker, D. Arthur, Arkansas City 
Walker, Lawrence M., Pittsburg 
Wallace, Clark A. Hon., Kinkman 
Wallace, Dwight S., Wichita 
Wallace, James W., Scott City 
Wall, John M., Sedan 

Wall, Paul J., Wichita 


Wallingford, Eldon, Larchmont, N. Y. 


Walsh, Charles A., Concordia 
Wampler, Lloyd C., Lawrence 
Ward, Paul, Hays 
Ward, Guy R., -_ Hills, Calif. 
Ward, N. J., Belleville 
Ware, S. Elwin, Wichita 
Warner, LeRoy, Wichita 
Warnick, P. J., Wichita 
Warren, Charles M., Topeka 
Warren, Jessie Nye, Newton 
Warren, John W., Arkansas City 
Washington, Herschel, Leoti 
Wasinger, Fredelin F., Hays 
Wasson, Roy H., Wichita 
Watkins, Horace, Dodge City 
Watson, D. E., Salina 
Wayman, Harold A., Emporia 
Ls William K, Jr., Eskridge 
Weary, U.S., Junction City 
Webb, Robert L., To 
Webb, Simeon, Pitts rg 
Webber, Edward J., Topeka 
Wedell, Hugo T., Hon., Topeka 
Weede, Orlin A., Kansas City, Mo. 
Weeks, John C., Topeka 
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Weeks, John E., Wichita 
Weeks, Lee E., Kansas City 
Weigand, Lawrence, Wichita 
Weinlood, Abraham, Hutchinson 
Weir, B. W., Pittsburg 
Weiskirch, Armin, Wichita 
Welch, Charles D., Coffeyville 
Wells, Georgia, Lyons 
Wells, Richard C., __— 
Weltmer, i & & 
— John H., Wichita 
Wertz, Jack W., Bartlesville, Okla. 
Wertz, William J., Hon., Wichita 
Wesley, W. P., Ulysses 
West, Addison I., Wichita 
Wetmore, Waldo B., Wichita 
Wetzel, Lawrence J., ” Wichita 
Wetzel, Eugene G., Overland Park 
Wheat, O.M., Medicine Lodge 
Wheeler, Charles C., Pittsburg 
Wheeler, D. W., Jr., Marion 
Wheeler, E. L., Wichita 
White, Doyle E., Arkansas City 
White, Eugene A., Hutchinson 
White, Jess R., Mankato 
White, Paul H., Wichita 
Wightman, Wade W., Wichita 
Widder, Willard, Kansas City 
Wilbert, Paul L., Pittsburg 
Wilcox, E. C., Anthony 
Wilcox, I. B., Holton 
Wildgen, Maurice A., Larned 
Wiles, A. J., Hays 
Wiles, Harry G., St. John 
Wilke, Kenneth W., Topeka 
Wilkint, Fred Tiffanv. Ir., Independence 
Wilkinson, Lester, Wichita 
Willems, P. H., McPherson 
Williams, P. H., McPherson 
Willett, L. A., Beloit 
Williams, Al F., Topeka 
Williams, Alfred, Pratt 
Williams, C. F., Kansas City 
Williams, Donald D., Topeka 
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Williams, I. N., Hon., Wichita 
Williams, C. L., Wichita 
Williams, James A., Dodge wr 
Williamson, Blake A., Kansas City 
Wilson, Clement hes Tribune 
Wilson, David J., Meade 
Wilson, Jerome K., Kinsley 
Wilson, Jerry, Kinsley 

Wilson, J. Herb, Salina 

Wilson, Henry P. J., Hutchinson 
Wilson, Paul E., Lyndon 
Windsheffel, Arno, Smith Center 
Wingerd, Sheldon, Vellevue, Nebr. 
Wingerson, George C., Topeka 
Winkler, Garrett, Paola 

Winsor, Carl I., Wichita 

Wise, George O., Wichita 

Wise, Paul S., Topeka 
Witterman, Oliver A., Wichita 
Woelk, John C., Jr., Russell 
Woleslagel, Frederick, Lyons 
Wolfe, Wallace T., Oberlin 
Woods, Bert L., Garnett 

Woods, Thomas E., Wichita 
Woodson, Bryan, Penlosa 
Woodson, James, Topeka 
Woodward, H. Pauline, El Dorado 
Woodward, R. C., ElDorado 
Workman, Hart, Topeka 
Wright, Earle W., Arkansas City 
Wunsch, Paul R., Kingman 
Wyman, Max, Hutchinson 
Yankey, Charles G., Wichita 
Young, R. W., Beloit 

Young, W. H., Salina 

Yount, Helen Edith, Galena 
Yount, Kent Eldon, Galena 
Yount, Oscar M., Galena 
Zacharias, Milton, Wichita 
Zelinkoff, Harold A., Wichita 
Ziegler, Carl E., Coffeyville 
Zimmer, Harold E., Omaha, Nebr. 
Zimmerman, C., Wichita 
Zuspann, Eugene P., Goodland 





STUDENT ASSOCIATES 


MEMBERSHIP ROLL OF STUDENT 
ASSOCIATES—1949 


of the Bar Association of the Stete of Kansas 


Albright, Ronald D., Lawrence 
Alexander, Thomas J., Lawrence 
Bachman, Daniel C., Lawrence 
Barrett, Russell N., Lawrence 
Bender, Miss Arlene H., Lawrence 
Bennett, Fredd E., Lawrence 
Bingham, Robert i, Lawrence 
Brunk, Erw. W., Kansas City 
Burgert, Alfred L, Lawrence 
Burton, Willard A., Lawrence 
Campbell, Laird, Lawrence 
Coldsnow, Robert Allen, Lawrence 
Cummins, Robt. M., Lawrence 
Daniels, Clyde P., Lawrence 
Dealy, Anthony T. ,Lawrence 
Foster, Jesse H., Sunflower 
Foster, Wallace B., Lawrence 
Hahn, J. Glenn, Lawrence 
Harris, Richard C., Lawrence 
Havener, Darrell L., Lawrence 
Heit, Wm. S., Lawrence 

Henry, Lester Lew, Lawrence 
Hensley, William J., Lawrence 
Honsinger, John E., Lawrence 
Hurd, Richard W., Sunflower 
Johnston, Ervin G., Lawrence 
Jordan, Roy U., Lawrence 

King, Robert M., Lawrence 
Kronenberg, Nehemia Y., Lawrence 
Lackey, Eldon L., Lawrence 
McCarthy, Geo. D., Wichita 
McCarthy, J. Ruse, Wichita 


McClellan, Howard B., Lawrence 
McSpadden, G. D., Topeka 
Moore, Jean O., Lawrence 

Myers, Douglas B., Sunflower 
Nohe, Kenneth M., Lawrence 
Noyes, Joseph Keith, Lawrence 
Nye, Arnold C., Sunflower 

Nye, Paul W., Sunflower 
Ostrum, Wilbur G., Lawrence 
Oyer, Kenneth Murton, Lawrence 
Parmiter, James E., Lawrence 
Pennington, Lawrence R., Sunflower 
Perkins, A. A., Lawrence 

Pfautz, Malcolm C., Lawrence 
Riegle, Roy W., Jr., Lawrence 
Relihan, Terry, Lawrence 

Royer, Robert H., Lawrence 
Siefkin, Robert M., Lawrence 
Sinning, Henry H., Sunflower 
Shartran, Savier J., Lawrence 
Southern, Robert E., Lawrence 
Stevenson, William L., Hiawatha 
Stueckmann, Walter F., Lawrence 
Stryker, Joseph M., Lawrence 
Sundborg, Carl V., Sunflower 
Thiessen, Patrick H., Lawrence 
Torbert, J. H., Miami, Okla. 
Turpin, William J., Lawrence 
Watson, Paul B., Lawrence 
Williams, Donald W., Topeka 
Wilson, Evan Keith, Lawrence 
Wood, John W., Jr., Lawrence 





TOPEKA KANSAS The Latchstring Is Always Out! 


You'll find a real welcome and genuine friendliness awaits you 

at the Jayhawk; Topeka’s newest and finest hotel. 

e 300 Modern attractive * Convenient, Easy to find 
rooms Location 

e Air Conditioned Coffee ¢ Reasonable, moderate rates 
Shop and Dining Room ¢ Complete Banquet and Ball 

© Garage and Theatre in Room Facilities — Roof 
connection Garden 


HoTEL JAYHAWK TOPEKA 


Sake Na ae 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy” 


Kansas’ Tallest Building 
350 Fire-Proof Rooms 

11 Floors Air-Conditioned 
Ceiling Fans in Every Room 
Two-Channel Radio 
Circulating Ice Water 
Complete Electrical Outlets 
Showers Over All Baths 
Bed Reading Lamps 
Complete Banquet Facilities 
Beauty and Barber Shop 

Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 


ae 9S en 


Barney L. Aus, President Frank L. Rippie, Manager 














ADVERTISING 








Better Than Ever 


A Second Series of ALR 


MERICAN LAW REPORTS have 

served the legal profession since 1919. 
Its annotations have been the greatest 
timesaver in legal research available. 


Now greater speed and accuracy in re- 
search are furnished by ALR Second 
Series, which includes among other new 
features the following decided improve- 
ments : 


@A Summary appearing at the head of 
each reported case which will give you 
the salient facts and the over-all holding 
of the case in a few seconds’ reading time. 


@Each individual annotation will have 
at the start of the annotation a fact-word 
index of material therein. 

@A new “3 in 1” indexing service cumu- 
lated with each volume containing (1) 
a new paragraph digest, (2) a word index 
to annotations, and (3) Blue Book serv- 
ice which will give citations to supple- 
mental decisions as they appear in current 
reports for all annotations in ALR 
Second Series. 


This unique current law service, its in- 
formation made instantly available, is in- 
dispensable to the modern law office. 


Only once in a lifetime of practice comes 
the opportunity to subscribe at the very 
start of a great series. ALR Second Series 
is available at a very moderate cost. 


ate eee We have prepared a free brochure which de- 
' aco » scribes in detail the advantages of this new 
= ee ALR Second Series service. Either associate 
4 publisher will forward this brochure together 

with our attractive charter subscriber offer. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO., Rochester 3, N. Y. 
BANCROFT-WHITNEY COMPANY - - = San Francisco 1, California 











a penny’ BIG money! 


When you spend it for electricity, of course! 
That important little penny will do any one of these 
things for you... 
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It’s amazing what your electric penny buys 

in comfort and efficiency and real living values. 

It takes a lot of skill and experience — yes, 

and sound business management—to keep electrie 
service the biggest bargain in your budget today. 
(And this, remember, in spite of the rising costs 

of making and delivering electricity to you!) 

Truly, electricity does a lot for a little! 


©@ HELEN HAYES sters la the ELECTRIC THEATRE. 
Heer it every Sunday, CBS, 9 P.M., EST. 


KANSAS 8 © ELECTRIC COMPANY 


Llectricity ts Cheaper 
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The Future 
Holds Great Promise 


Neither accident nor 300d fortune has 
brought the legal profession of the United 
States the finest citation benefits in the 
world. 


One or more of the sixty units of this 
system in the offices of tens of thousands 
of lawyers today is directly the result of 
their own suggestions and requirements. 


In this, our 76th year, we look forward 
to providing, new paths towards new and 
better horizons than at any time in the 


past. 


me 


Shepard’s Citations 
Colorado Springs 
Colorado 


Copyright, 1949, by The Frank Shepard Company 
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PPP OEE? Prerrrevrrl= Perry i 


Do You Know 2??? 


IT COSTS LESS T0 BUY 
| COSTS LESS TO USE 
COSTS LESS 0 MAINTAIN 
: THE MODERN : 


GAS RANGE 
Tut Gas StavicrCo. 


Natural Gar for home and. indurtry 
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